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I dismiss’the summons so far "as it applics for inspection at  1d0m
present. Costs will be costs in the canse. I certify for counsel. m

Attorneys for the plaintiffs :~Messrs Malvi, Hiralal, Mody NARomums.
& Lanchhoddas.

Attorneys for the defbmla,nts '—’\Iassrs‘ U ansu/dzial J'zmzslmfyz
and HmzZuZ

B. N. T4

ORIGINAL CIVIL.

DBefore My, Justice Chandavarkar and Mr. Justice Heaton.

JAN MAHOMED ABDUL LATIFF AXD ANOTHER, RELATORS AND -1807.
AvrELLANTS, o SYED NURUDIN BIN SYED HISAMUDIN RAFAR _4u«tG
AND QTHERS, [)ETENDANTS AND RESPONDENTS.®

Civil Procedure Code (Aet XIT .of 1882), section 539—Suit by Adveoeate
General at instance of relators dismissed— No eppeal by Advocate General—=
dppeal by relators —Mainlainability. .

Asuit having been brought by the Advocate General he is the proper pavty
to appeal and not the relators. The relators are not parties 1o the suif and as
relators they have no right to step in when the Advocate General, who was
plaintiff, has not thought fit to appeal against the dismissal of the-swit. -

THIS was & suib brought by the Advocate General at the
instance of relators under the provisions of section 539 of the
Civil Procedure Code. .

On the 8th of February 1907 upon motion by the defendants
the Court ordered the plaintiff’s relators to provide security to
the satisfaction of the Prothonotary for the balance of the
estimated costs of the defendants within a certain time,

On the 7th March the Courbordercd the suib tostand dismissed.
A month baving elapsed and no real effort made to give security
as required against this order the defendants appealed.

Strangman with Balkadurii for respondents contended that the
appeal was not maintainable because the Advocate General was

# Original Suit No. 773 of 1903, Appal No, 1483,
B 17587
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not a parby. The relators only sustain the action, tliey are not
parties to the suit, sco Daniell’s Clancery Practice, Volume I,
p. 56, and Aélorney-General v. Wright®,

Palyarkhan and Padsha, for the appellants.

CHANDAVARKAR, J—We are against the appellants on the
preliminary objection to this appeal raised by the respondents’
counsel. We are of opinion that tho suit having been brought
by the Advocate General, he was the proper parby to appeal and
not the relators who have filed this appeal. They were not
parties to tho suit and as relators they have no right to step in
when the Advocate General, who was plaintiff, has not thought
fit to appeal against the dismissal of the snit.

The authoritics cited by My, Strangman, viz, Danicll’s Chan-
cery Practice, Vol. 1, page 56, and Z%e Altorney General v,
Wright®, are in point.

The appeal must, therefore, e dismissed with eosts (including
the costs reserved yesterday) upon the ground thab the appeal
does not lie ot the instance of 4he relators,

Appeal dismissed,

Attorney for the appellants: My, M. B, Chothia.

Attorneys for the respondents: Messes, Caplain and Fuidya,
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