
VOL. XXXIL] BOMBAY SERIES, 105

i9or.I  dismiss*the summons so far as ifc applies for inspection at 
present. Costs will be costs in the caase. I certify for counsel. ~iHExsm7*

Attorneys for the plaintiffs ;-*-Messrs Mahi, Ilimlal, Modi/ NARonrMDAs, 
^ BanoJihodflas.

Attorneys for the defenJauts:—Messrs, MaMuhUal, J’amslictji 
and Hiralal.

B. J.,

OEIGIN-AL OIYIL..

Before Mr. Jmtice Ohandamrhar cuvl Mr. Justke Heaton.

JAN MA.HOMED ABDUL L A TIP r a s d  a n o t h b b , U e l a t o b s  a k d

A-T?pellants, V. SYED NUEUDIN BIN SYED IlISAMUDIH BAFAU
a k d  o t h e b s , D e i b k d a n t s  a k d  R e s p o n d e k t s .^

Civil Frocediir}; Code (Act X I V  .of 1882J, section 539-~Siiit hy Advdeafe 
General at instance of'relators dismissed—No cijiĵ eaJ Advocate General-^ 
Ap;peal hy relatoi'S—Mainlcwiabilit .̂ ...................................

A'suit "having been brouglit by the Advocate Goneral lie is the proper party 
to appeal and not tlie xQlators. The relators are not parties to tlie suit and as 
relators they liavo no right to step in when the Advocate General, who was 
plaintiff, has not thought fit to aj>peal against the dismissal of tlie-suit. '

T his was a suit brought by the Advocate General at the 
instance of relators under the provisions of section 6-39 of the 
Civil Procedure Code.

On the 8th of February 1907 upon motion by the defendants 
the Court ordered the pUxinfciff’s relators to provide security to 
the satisfaction of the Prothonotary for the balance of the 
estimated costs of the defendants within a certain time.

On the 7th March the Court ordered the suit to stand dismissed. 
A month having elapsed and no real effort made to give security 
as required against this order the defendants appealed.

Sirangmcm with BaJutdnrji for respondents contended that the 
appeal was not maintainable because the Advocate General was

1907. 
August 0,

* Original No. 773 o f 1905, Apptul No. HS?}.
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19D7. not) a part}'* The relators only sustain the action  ̂ tliey are not 
parties to the suitj see DanielPs Chancery PraeticOj Yolurae 
p. 56_, and Mlorne^-General v.

Talj/arJdan and Padsha, for the appellants.

GhandavarkaHj J.-—We are against the appellants on the 
preliminary objeotion to this appeal raised by the respondents  ̂
counsel. Wc are of opinion that tho suit having been broughii 
by the Advocate General, ho was the proper party to appeal and 
not the relators who have filed this appeal. They were nofi 
parties to tho suit and as relators they have no right to step in 
when the Advocate General, who was plaintiff, has not thought 
fit to appeal against tho dismissal of the suit.

The authorities citcd by Mr. StrangmaU; y5:;5., DanielTs Chan­
cery Practice  ̂ Vol. page 50, and The Al.hrnci/ General v. 

arc in point.
The appeal musbj therui'orc, bo dismissed with costs (including 

the cosjts reserved yesterday) upon the ground that the appeal 
does not lie at tho instance orAhc relators.

Appeal dismissed.
Attorney for tho appellants; Mr, M. JL CJiot'hia.
Attorneys for tho respondents; ĵ fc.̂ isrs. Caphin and Vaidija,

1). N. U


