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1900, Therefore the guestion to be determined is whebher the offence
T pwpsmoz  under section 121 has or has not been eonmmitbed,  Briefly stated,
Carssa the most cogent argument for the defence i this :--So long as a

&!/)\;Xgiﬁ man only tries to inflame feeling, to exeite am‘.’»ztutc of mind, he i
not guilty of anything more than sedition, It is only when he
definitely and elearly ineites to aclion that he iy guilby of
instigating and therefore abetting the waging of war,  That is,
it scems to me, o corvech staboment, Fherefore 16 has o be
determined whether the povns reeited in the eharge do dearly
instigate to action. Tt is contended for the defence that they
do not, In wy upiniuu they do,  In wunistalkable language
they tell the readers of the book to Torm scereb societios, by tuke
arms and to revolt aguinst the Governmment,  That is elearly to
my mind an nstization Lo action.  Thevefore T think the convie-
tion is corveet and should by eonlimued,

I atbach no importanee to the negmment, thab the word “abet’ in
section 121 weans womething less than that word as uwsed in
seetion 107 of the Indiwn Penal Cudeo Seelion 7 of the Code
refutes thab nrgument.  Nor aw Limpresied by he arovwent that
the abetment meant hy seetion 121 nieaus abebuwnt of somne war
in progress.  Theremay Lo and usuadly is fustigation of vebullion
before vebellion anclually beging,  Under the law of this country,
instigation of thab kind is abelting waging Wir ngninst the King.

Appeal disinissed,
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passed a decrce in texms of the compromise. The defendant then applicd to the
Court to set aside the decreo on the grovnd that he did not engage the pleader
and that he had not anthorised the plender to compromiso the suit, The Court
»:L{: dside the deerae and seb down tho suit for hearing,

Hdd that 1t is the inherent power of every Court to correct 1t‘« own procoed-
ings whero it bas boen misled.

Held, also, that nnder the circumstances, the compromise was nob binding
upun the defendant and the decree passed upon it was void as to him.

Crvin extraordinary applicstion from the order passed by G. N.
Kelkar, First Class Subordinate Judge at Dhirwir.

The plaintiffs filed a suit against defendants Nos, 1 and 2 in
the Court of the First Clasy Subordinate Judge at Dhdrwdr.
In that suit, the defendant No. 1 engaged a pleader for him and
for his brother (defendant No. 2). The pleader, it appeared,
never had any interview with defendant No. 2. Defendant No. 1
compromised the case with the plaintifiy; and at his instance
the paper of compromise was signed by the pleader. The Courd
passed a deeree in terms of the compromise.

Defendant No. 2 thereupon applied to the Court stating that he
had not engaged the pleader and that he had not authorised him
to enter into the compromise.

The Court set aside the decree and set down the suit for
hearing.

The plaintiffs applied to the High Cowmt under its extra-
ordinary jurisdietion. '

8. B. Balhale, for the applicants,

K. H. Kellar, for the opponent No. 2,

CHANDAVARKAR, J, =Tt is contended that the lower Court
has crred inlaw in upsetbing the decree, which was passed in
terms of what purported to be & compromise between the parties.
The compromise ended in a decree, because it was stated to
the Courb that the present opponent (defendant) Bhimangauda,
who was represented by his pleader, had authorized the latter
to enter into the compromise. Bhimangauda, after the decree
had been passed, applied to the Court fo seb aside the compro-
mise on the ground that the pleader had not been instructed fo.
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appear for him in the suit and that he had given him no
instructions in the case, authorizing him to enter into any eom-
promise. If that was so, the compromise was not binding upon
Bhimangauda, and the decree passed upon it was void ag to him.
It was aléra wires, The Court had been asked to pub its seal upon
and sign a docnuent, which had nolegal foundation to vest upon,
and il that decree goes out, theu the whele suit is re-opened,
But it is said that the procedure adopted by Bhimangauda is
not in aceordance with law ; that there is no seetion in the Code
of Civil Procedure which entitles a party in the situation in
which the defendant is, to ask the Court to re-open the suib
and set aside the decrec in a summary manner. Now, where
limited authority was given to Counsel to enter into a compro-
mise and Counsel cntered into a compromise beyond that
authority, it has been lLeld by the House of Lords that
Counsel, having exceeded his authority, the parby was entitled to
have the agreement to refer sebt aside and the cause restoved to
the list for trial: Neale v, Gordon Lennoe®, Whatthe defendant
gays ig that there was a suit against hin, and that the suilt was
declared to have ended by rcason of a decree passed with his
consent. He never consented, and the result has been that there
has been fraud committed upon the Court. The Court was
persuaded to sign a decree to which the defendant had never con-
sented, and that upon the representation thathe had consented
to it. Therefore, once the Courtis asked to go back upon its own
procedure, it is not a question whether there is any secction in
the Civil Procedure Code to warrant the action of the Court
amending its proceedings. It is an inherent power of every
Court to correct its own proceedivgs where it bas been misled,
We must, thercfore, discharge the rule with costs,
- Rule discharged.
R, I
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