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~ Before Sir Basil Seott, It Ohief Justico, and My, Justice Buleholor,

BAMRAV GOVINDRAO (owmteiwan Prarwoy), Apeevoant, e, TIHIE
SECRATARY OF STATE FOR INDIA IN COUNCIL AND AROTLER
(origINan DEFENDANTS), LisroNDRNTs¥

" Revenue Jurisdiction Aet (X of 1876), seotion 4, subegeetion (w)t-—det XTI of

1858—TLond held as Swrangam—Decision of the Taem Commpissioner—
Finality—Suit for decleration of title and possession—TIiclusion of
Jurisdistion of Civil Courts.

In the year 1858 the Inam Commissioner decided thab a cerbain estnto was
Satanjam of P, and not his Sarv Inmme On TV death in 1899 Govermment
resnmed the cstate o tho ground thub it was Smanjum and ro-granted it to
V., one of P.’s grandsoms.  Sulwequontly the plaintiff, wnother grandwon of 1.,
brought a suit againgt the Secrotary of Stabo for Indis and V. for Jeeluration
of title and pogsession on the grouud {hat the tmmoveable property In suil was
plaintift's Sarv Inam properby and could nob by taken from his possession by
Government or its officers or ro-granted fo ay one vls,

Held,

1. Thatb the decision of the Imum Commigsionar wng, by vivlun of the
provisions of Rule 2, Sehodule A of Act X1 of 1852, fiual as vogards thy Tnud
and intorests gonecorned inthe docisiom

# First Appeal Noa 21 of 1009,

1 Saotion 4, subsseetion (e), of the Revenus Furisdiction Aet (X of 1B76) rans
thug g

4. Bubjees to the excoptions hureinafbor appearing, no Civil Conet stinll exercisn
jurisdiotion as ta auy of the following matbers

() Claims against Government relating tu any properby uppertaining to the office
of any hereditary officer sppointed or recognized wuder Bombay Ach No. YIT of 1874,
or any obher law for the timo belng in force, or of nuy other village-ofiicer or
gorvand ; O

Claims to perform the duties of any such officer or servant, or in roespoch of any
injury eauscd hy exclusion from such offico or servieo ; ox

fuits to seh anide or avoid any ordor wader the gune Act or any other law volabing
to the same subject for the time betuyg in foree passed Ly Government o any officer
duly suthorized 1n that bohalf; or

‘Claitms agnibst Governmont relating to lands held under treaty, or to lands grantul

‘of ligld as Saranjam, or on cthor political tenuve, or to landa declared by tlovernment

ar any officer daly authorized in that hebslf to bo beld Cor ssrviee,
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2. Thad afber snch final decision, the title and eontinnance of tho ostate must
le debermined muder Schednle B, Rule 10 of the Act; under such rules as
Glovernment may find it necessary to issuo from time to time,

3. That in accordance with those roles the catate wasyon P, s death, rosumod

. by Government who re-granted it to V.,

Hold, further, that the guit having been aguinst Government relating to Iund
as Saranjmn was exeludod from the jurisdiction of the Civil Courts by the
provigions of sub-section (a) of section 4of the Revenue Jurisdiction Act
(X of 1876).

AvpEAL from the decision of T. D, Fry, District Judge of
Dharwar, rejecting the claim in Original Suit No. 3 of 1907,

Suit for a declaration of title and for possession of properfj},

The property in suit formed part of the estate known as Hebli
estate in the Dharwar District, A question having avisen as to
whether the estate was Saranjam or Sarv Inam, Major Gordon,
the Inam Commissioner, decided in the year 1858 “that it was
Baranjam and not Sarv Inam. One Pandurangrao had a fourth.
share in the estate, On his death in 1899 the share was resumed
by Government on the ground that it was Saranjam. After
the resumption Government passed an order in the year 1902
re-granting the share to one Narsingrao. The Secretary of
State for India, however, cancelled the said order and re-granted
the share to Vithalrao, a minor grandson of Pandurangrao.
Owing to the minority of the grantee, his property was managed
by the Colleetor of Dharwar as guardian. ‘

- Oun the 15th August 1907 the plaintiff, another grandson of
Pandurangrao, brought the present suit against the Secretary of
State for Iudia as defendant 1 and Vithalrao as defendant 2, for
declaration of title and possession, alleging that the property was
Sarv Tnam and was held by his grandfather, Pandurangrao, as

" full owner and thab the re-grant to Vithalrao was illegal.

The defendants contended ¢nfer alic that the property was |

Saranjam and not Sarv Inam, that the plaintiff had no cause of
action regarding the resumption and re-grant made under the

 Saranjam Rules and that the suit was barred by section 4, clause:
(a), of the Bombay Revenue Jurisdiction Act (X of 1876)..,
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The Distriet Judge found that under the provisions of section §
and Rule 2 of Schedule A of Act XI of 1852 it was not open
to him to question the declaration made by Government in their
Resolution No. 878, J. D, dated the 8th March 1868, that the
property in suit was Saranjam, the said declaration being {inal,
and that he had no jurisdietion to entertain the suit under
section 4 (¢) of the Bombay Revenue Jurisdiction Ach (X of
1876). He, therefore, dismissed the suit.

The plaintifl appealed.

K. H. Kelkar for the appellant (plaintitt).

@. 8. Rao {Acting Government Pleader) for the respondents
(defendants),

Scorr, C.J. :—One Pandurangrao, the grandfather of the plaint
iff and the second defendant, was the owner of one-fourth share of
the Hebli estate in the Dharwar District.  On his death in 1809,
Government, on the ground that the property was Saranjam,
resumed Pandurangrao’s oue-fourth share and granted it to

Narsingrao. That order was cancelled by the Scevctavy of State

and by his orders the property was granted to Vithalrao, the
gsecond defendant.

The Collector of Dharwar, as the guardian of Vithalrao, has
taken the property into his possession, and the plaintitf, who claims
to hold as one of the heirs of Pandurangrao on the footing of the
estate being a Barv Iuawm of Pandurangrao, sued the Secretary
of State and Vithalrao for a declaration of title and for possession,
He seeks to have it declared that the immoveable properby in suit
is the Sarv Inam property of the plaintift and cannot be taken
from his possession by Government or ity officers or resgranted o
any one else,

The question whether the Hebli estate was Sarv Tnam or
Saranjam, was decided by the Inam Commissioner, Major Gordon,
in July 1858, under the provisions of Act XTI of 1852, The Inawm

~Commissioner then recorded his decision that the claiwant’s title
“(the claimant being an ancestor of the plaintiff) to hold Kasha

Hebli in Sarv Inam was invalid, and he held thab it was in
fact s Baranjam property,
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The decision of the Inam Comuissioner is, by virtue of the
provisions of Rule 2 of Schedule A of Act XI of 1852, final as
regards the land and interests concerned in the decision. But
once it has been decided finally by the Inam Commissioner thab
the Hebli estate iy Saranjaw, the title to and continuance of the
cstabe must be determined, under Schedule B, Rule 10 of the Act,
under such rules as Government may find it necessary to issue
from time to tiwme.

On the 17th of May 1898, Government passed rules for the
regulation of the continuance and resumption of Saranjam
estates, and those rules apply to the Hebli estate as well as to
other Saranjams. In accordance with those rules, the estate was,
upon the death of Pandurangrao, resumed by Government and
re-granted, and as a result of the revision effected by the Secretary
of State the share of Pandurangrao in the Hebli Saranjam has
been re-granted to Vithalrao, the second defendant,

This, then, is a suit against Government relating to land held as
Saranjam, and is therefore excluded from the jurisdiction of the
Civil Courts by the provisions of sub-section («) of section 4 of the
Revenue Jurisdiction Act (X of 1876), The District Judge was
therefore right in holding that he had not jurisdiction to entertain
the sui, : ‘

It has been suggested that the plaintiff has acquired certain
occupancy rights in the estate of which he cannot be deprived by
any decision of Government under the Saranjam Rules, This is
obviously an after-thought suggested by the decision ofsthis Court
in Ganpatray Trimbak v, Ganesh Baji BhatW. It was a point
which was not raised in the plaint but is mentioned in the memo
of appeal for the first time. It is a question which, we think,
ought not to be decided in this suit, and we, therefore, abstain from.
expressing any opinion upon it.

We confirm the decree of the District Judge dismissing the |

suit, and we dismiss this appeal with costs, -

Decree confirmed.
G: Be'Ric:

{1y (1885) 10 B, 112,
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