
232 THE IIDIAH LAW RKPORTS, [VOIi,. X X X I? ,

a p p e l l a t e  o iy il .

Sefore Biv Basil 8coU, K l ,  Ohi(!f Judiee, mid M r, Jusfwa Baioheh}*,

1909- EAMRAY (SOViNDlUO (oiiiomArj P ia in h m ), AijrET-LAKT, d. TIIK 
m -m U r  c. SECRETAEV 03? BTATE FOE IN'BIA IN  COUHGXL and ANO'i'inm

------------- - (OEIGINAL DErENDAOTs), IiESroraj«N'i.'S

J^eumie Jkt,7'iscUciion Act fX  o f  1876), m'iwn 4, fnt.h-seeilon (1:,«J f*— X J  of 
ISSS—Zancl held as Stmivjani—Deoisw^h o f the- Inm i i/oinmmioner---' 
Finality—Bidt foi' dcMitmiioii of tUlG ami j}o$smio)t,-~‘FM lm ion a f  

jmisdiction of Civil Courk,

In tlie yeax 1858 the Inam Commis'aioiior (lociil(3d that a certain e.stiUo was 
Sai'Hiijam of P. and Jiol; Ilia &rv Iimui. On P.’h tlojitli in 1899 Qoveramoiit 
reaumed tli6 cstafco oil tho ground timli it was S;u*n,ujiim and ro-grrtuted it ta 
V., one of P.’s graiidsoiis. Subseqnonily tlie plaiiitiiil;, tmother grandson of- 
brought a suit Jigainst the Socrofcdry of Sfcafco fo,r Indin and V. for deelarntiou 
of title and possession on tlio ground t,liat tUo iminovQiibU) pro|)«iiy in BtiiL was 

,j.ilairifcilS’s SaiT Inam property anil cftnld not bo tekwi from ]»s posaciiJBion by 
GrOYOrmnout or iba officei'S or ro-granted (io any out* ulrtci.

SeU)
1. , That tlio decision o! tho Iimm CoramisMitmiir was, ))y vii'LoD of tlie 

provisions of Biilo 2, Sohodulo A  of Act X I  of lB5:5j fuial aci rogards land 
and interests concerned in tlic doclHiou,

 ̂First Aiipoal l^o. 21 of V m ,

f Sflotioa i ,  snb'scctiou {a), of thu llevomw Jiuisdlcfcion Aet (X ol: 187(5) ratw 
thus !—

4, Bubject totlio excoptions lit!muaibt;n».ppoaring, no Civil Ooui't BliaU oxcrowo 
jurisdlfttion aa to any of tbe following maltei'fj :-~

{a) Claims againsi: (Jovemmenb relating tu iin y  property apporfcaiulng to tlio olUco 
of any liorcditwy officcr appointed op recognized under Bombay Act No. HI of 1874, 
or any otlicr law for tlie tiino being in force;, oj of any otlior villago-olticcr or 
servant ,• or

Claims to perform tbo dutkis of any such offlcor or Horvant, or in wspo^t of any 
injury caused by exclusion from aucb ofllco or Rorvico; or

Suits to set asido or avoid any order muler tlie a:,uuo Act or any otber ItW rolating' 
to tlie same subject for the time l)ciug in force passed by Oovcmment or aiiy ofileor 
daly.atitibortod ta tbat bebalf j or

' 'Olaiais agaiiaat Government relating to landa bold m id« treaty, or to landa grantud 
o# Mcl as Sftranjam* or on oibor poliblcfd tenure, or to lands declared by C'Jonirmnonfc 
OP any offiosjf duly autboxized in that bebal£ to bo bi4d for s jrvioe,
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2. Thiit flffcor such final dooision, tlxo and coB.tii'iuaiico o£ tho ostate mxiet 
be dotormiiiod under Scliotlitlo B, Eulo 10 of tho Aci;, ntider such rules as 
G-ovoi'Umoiiti may fmcl it necessary to issue from time to time.

8. Tliat in accordance witli those rulos the estate was, on P.’sdeatlxj rosumod 
by Goveniraont who ro-grantcd it to V.

SeUi furthor, that tho suit having boon ag'niust Govei’nmont relating to hmd 
iw Saxanjain was oxeltidod from the jurisdicb'on of the Civil Courts by tho 
pi'ovisioua of suh-seetioii (a) of section 4iOi" the Revemie Jurisdiction Act 
(Xofl8?6>

A ppeal from tho decision of T. 1). Fry, District Jud^e of 
Dharwar, rejecting the claim in Original Suit No, 3 of 1907,

Suit for a declaration of title and for possession of property.

The property in suit formed part of the estate known as Hebli 
estate in the Dharwar District. A question having arisen as to 
whether the estate was Saranjam or Sarv Inam, Major Gordon, 
the Inam Commissioner^ decided in the year 1858 "that it was 
Saranjam and not Sarv Inam. One Pandurangrao had a fourth 
share in the estate. On his death in 1899 the share was resumed 
by Government on the ground that it was Saranjam, After 
the resumption Government passed an order in the year 1902 
re-granting the share to one Narsingrao. The Secretary of 
State for India, however, cancelled the said order and re-granted 
the share to Vithalrao, a minor grandson of Pandurangrao. 
Owing to the minority of the grantee  ̂ his property was managed 
by the Collector of Dharwar as guardian.

On the 15th August 1907 the plaintiff, another grandson of 
Pandurangrao, brought the present suit against the Secretary of 
State for India as defendant 1 and Vithalrao as defendant 2, for 
declaration of title and possession^ alleging that the property was 
Sarv Inam and was held by his grandfather, Pandurangrao, as 
full owner and that the re-grant to Vithalrao was illegal.

The defendants contended inier alia that the property was 
Saranjam and not Sarv Inam, that the plaintiff had no cause of 
action regarding the resumption and re-grant made under the 
Saranjam Rules and that the suit was barred by Section 4, clause 
(a), of the Bombay Revenue Jurisdiction Act (X of 187
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The Disirict Judge found that under the pruvisions of section 5 
and Rule 2 of Schedule A of Act X I of 1852 it was not open 
to him to question the declaration made by Government in their 
Eesolufcion No. 676, J, 13., dated the 6th March 18G8, that the 
property in suit was Saraiijamj the said declaration being Ihial, 
and that he had no jurisdiction to entertain the wiiit under 
section 4 (a) of the Bombay Ecvon\ie Juri.sdiction Act (X  of 
1876). Hcj therefore^ dismissed the suit.

The plaintiff appealed.

Jl> H. Kdkar for the appellant (plaintiff).
(t. B. Mao (Acting Government Pleader) for the respondentu 

(defendants),

Scott, 0 . J . O n e  Panduraiigrao^ the gTandfather of the plaint
iff and the second defendant^ was the owner of one-fourth ahare of 
the Hebli o,state in the Dhavwar District, On his death in 1899, 
Government, on the ground that the property was Saranjam ,̂ 
resumed Fandumngvao '̂  ̂ one-fourth abaro and granted it to 
Narsingrao- That order was cancelled by the Secretary of Btato 
and by his orders the property wa« granted to Vitlialrao, the 
second defendant.

The Collector of Bharwar, as the guardian of VithakaOj has 
taken the property into his possosHion  ̂and the plaintiff^ who claims 
to hold as one of the heirs of ^andurangrao on the footing of tho 
estate being a Sarv Inain of Pandurangrao^ sued tho Socrotary 
of State and ‘Vithalrao for a declaration of title and for possession, 
He seeks to have it declared that the in'mwveablepioporty in suit 
is the Sarv Inam property of tho plaintiti’ atid cannot bo taken 
from hia possession by Government or it.s officers or re"granted to 
any one else.

The question whether the Hebli e,state was Sarv Inam or 
Saranjam, was decided by tho Inam Commissioner, Major Gordon, 
in July 1 8 5 under the provisions of Act X I of 1852. The Inam 
Commissioner then recorded his decision that the claiwaiit^s titks 
(the claimant being an ancestor of the plaintiff) to hold Kasba 

S u r  Initm was invalid, and lie held tliat it was in 
' faeta Baranjam pioperty* '
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The decisioE of tlie Inam Comiiixssxauer is, by virtue of the 
provisioiis of Rule 2 of Schedule A  of Act X I of 1852, final as 
regards the land and interests concerned in the decision. But 
once it has been decided :finally by the Inam Oommissioner that 
the Hebli estate is Saraujamj the title to and continuance of the 
estate must be determined, under Schedule Bj Eule 10 of the Act^ 
under such rules aw Government way lind it necessary to issuo 
from time to time.

On the 17th of May 1898; Government passed rules for the 
regulation of the continuance and resumption of Saranjam 
estatesj and those rules apply to the Hehli estate as well as to 
other Saranjams. In accordance with those rules, the estate was, 
upon the death of Panducangraoj resumed by Government and 
re-granted, and as a result of the revision e:ffiected^by the Secretary 
of State the share of Pandurangrao in the Hebli Saranjam has 
been re-granted to VithalraO; the second defendant,

ThiS; then, is a suit against Government relating to land held as 
Saranjam/and is therefore excluded from the jurisdiction of the 
Civil Courts by the provisions of sub-section (a) of section 4 of the 
Revenue Jurisdiction Act (X of 1876). The District Judge was 
therefore right in holding that he had not jurisdiction to entertain 
the suit.

It has been suggested that the plaintiff has acquired certain 
occupancy rights in the estate of which he cannot be deprived hy 
any decision of Government under the Saranjam Rules, This is 
obviously an after-thought suggested by the decision of^his Court 
in Qanpafrm Trimbah v, Qanesh Baji B h a 0 . It was a point 
which was not raised in the plaint but is mentioned in the memo 
of appeal for the first time. It is a question which, we think, 
ought not to be decided in this suit, and we, therefore, abstain from 
expressing any opinion upon it.

We confirm the decree of the District Judge dismissing the 
suit, and we dismiss this appeal with costs.

Decree co%flme$»
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