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that by an oral agreement a subsequent reconveyance was provided
for. The District Judge proceceded quite correctly in his ovder
framing issues for trial, and had in mind what it is essential to
remember in cases of this kind, viz., that a sale-deed cannot be
construed as or converted into a mortgage-deed (thab is where
section JOA of the Delckhan Agriculturists’ Relief Act does nob
apply) but that the person who executed the sale-deed may show,
if he can, that the sale-deed did not represent the veal agreement
between the parties ; or for some other reason is of no effect. This
the plaintiff was allowed an opportunity of doing, but as indicated
above it has not been found that he suceeceded in deing it. There~
fore, I agree that the decree of the first Court must be restored.

Deeree reversed.
R. B,

APPELLATE CIVIL.

Before Mr. Jusiice Chandavarkar and Mr. Justice Heaton.

DAMODAR NANDRAM axp ormERs (0BIGINAL D2¥ENDANTS), APPEL-
1ants, v MANUBAY, Hussanp GOVINDRAO PATIL (oEreawaL
PraRTIFF), REsPONDENT.®

Dekkhan Agriculturists’ Rlief det (XTIT of 1879), see. 24
— Agriculturist—Definition—TInterpretation.
Section 2 of the Dekkhan Agriculturists’ Reliof Act (XVIIof1879) gives two
definitions of the term “agriculturist”, one in clause 1 and the other in elause 2.

* Second Appoal No. 692 of 1907,
7 The Dokkhan Agrienlturists’ Relief Aot (XVIX of 1879), section 2

st~ Agricutturist” shall ho taken tomean s person who by bimaelf or by his
servants or by his tenants earns his’ livelihood wholly or principally by sgriculturs
earried on within the limits of s district or part of a district o which this Act may
for the time being extend or who ordinarily engages personally in agriculbural labour

within those limits,
W & L] # * % ] &

2nd.~—Ia Chapters 1T, IIT, IV and VI, and in section 69, tho term ¢ agricultvrist ””
where used with reforence to any suit or proceeding, shall inclade a person whe, whem
aﬁy part of the liability which forms the subject of that suib or proceeding was ine
curred, was an agriculturist within the meaning of thal word as then defined
by law.
B 1344—9
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The formar applies where a parfy fo & suit is an agrioulturist at the time the
snit is filed by or against him.

Tho sesond elause, which givos a special definition of the term © agriculturist ™
for the purposes of Chapters IT, III, IV and VI and seetion 69 of the Act, is
not exhaustive but is merely inelusive and is int:nded for a special purpose.

Tho decision in Mohadev Narayan Lokhande v. Vinayak Gangadhar
Purandiare() does not lay down the proposition of Taw that a party to a suit
is not entitled to the privileges of an agriculturist wnder tho Deldshan Agricul
turists’ Rolief Act, 1879, if hie was not an agriculturist ab tho bime the Liability
in question was incurred, even though it may be that he was an agricalturist
within the meaning of the fivst elause of scction % at the timo of the suit. 7

SecoNp appeal from the decision of 'W. Buker, District Judge
of Ahmednagar, confirming the de:ree passed by G. B. Laghate,
Subordinate Judge of Shevgaon,

Suit to redeem a mortgage,

The mortagage was exccuted by Anandibai (mother-in-law of
plaintiff) to one Kesuram (father of defendants) on the 26th
March 1874, ‘

The plaintiff alleging that the mortgagees went into possession
of the property.in 1875 and that the movtgage-debt was satisfied
out of thesprofits they reeeived, instibuted thiy suit in 1904

The plaintiff was an agriculturist,

The Court of first instance took an account of the dealings
between the partics as provided for by the Dekkhan Agricul-
turists’ Relief Act, 1879, and found that nothing remained?due
under the mortgage. The plaintiff’s cluim was thervefore decreed,

The lower appellate Court confirmed this deeree on appeal.

The defendants appealed to the High Court.

D. R. Patvardhan, for the appellants,

K, H, Kelkar, for the respondents.

CHANDAVARKAR, J.:—The lower appellate Court has found
that the respondent is an agrienlturist and on that footing has
taken the accounts of the mortgage transactions concerned in
this case.  But it is contended that the finding as to the status
of the responlent is erroucous in law, because the Act applics

(1) (1909 88 Bom 5041 11 Hom. L. R, V21,
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only to a parson Who was an agriculburist when the lability in
dispute was incurred, Reliance is placed in support of that
contention upon the judgment of this Court in the ease of
Mahadev Narayan v. Vinayak Gangadhar®, That decision
applies to a state of facts different from the present and lays
down no such proposition as is contended for. Section 2 of
the Dekkhan Agriculturists’ Relief Act gives two definitions
of the term ¢ agriculturist”—one in clause 1 and the other in
clause 2. Where a party to a suit is an agriculturist ab the
time the suit is filled by or against him, the former clause
applies. That is the case of the respondent before us. In the
decision above cited the facts show that there it was admitted
that some of the defendants were not agricalturists at the time
of the suit, so that their case did not fall within the purview
of the provisions of the first clause of section 2 of the Dekkhan
Agriculturists’ Relief Act. Bub they sought to bring their
case within the second clause, which gives a special definition
of the term agriculturist for the purposes of Chapters IT, I,
IV and VI and section 69 of the Act. The definition given in
the second eclause is not exhaustive, but is merely inclusive and
is intended for a special purpose. The defendants in that case
wanted o have the benefit of that special definition. It is with
reference to that contention that the learned Judges who were
parties to that decision held that the case of those defendants
did not fall within the sccond elause. They never intended to
lay down the proposition of law which is now contended for by
the learned pleader for the appellant before us that a party to
& suit iy not entitled to the privileges of an agriculturist under
the Act if he was not an agvieulturist at the time the liability
in question was incurred, even though it may be that he is an
agriculturist within the meaning of the first clause of seetion 2
at the time of the suit.
We confirm the decree with costs.

Decree confirmed.
T. X.

(1) {1905) 33 Bom. B04 : 11 Bew, Li R, 721
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