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o Bub when a local inspection takes place we know that in the

Laxuinas  ordinary course of events the salient circumstances are pointed
}smﬁmn out on the spot and are discussed on the spot; and there is
Ig‘[‘v‘g;in_ nothing in the case to suggest that the ordinary course of events
was nob followed here. T assume that it was followed, and as a
consequence I find that the defect in not recording the circum-
stances in writing is a purely formal defect, which could not
have misled the parties or caused injustice in the case. For
these reasons I think the appeal must be dismissed and the
decrec confirmed with costs.
Decree confirmed.
L, R

APPELLATE CIVIL.

Before Mo Justice Clandavarker end My, Justice Heaton.

1011, BHIWA pix JOTIBA (oRrGi¥at PnaiNmivs), APPELLANT, » DEVCHAND
Meered 9, BECHAR (oricivai Derewpanz No. 1), REsponprnt.®

Civil Procedure Code (det XIV of 1883), section 463~Minor-~Compromise
~8anction of Court not obtained—Compromise not binding on minor.
‘When a suib, to which a minor is a party, is compromised and no leave of the
Court is obtained under section 462 of the Clivil Procedure Code (Act X1V of
1882) the compromise does not hind the minor and is voidable. The fach that

it is for the benelit of the minor, or that he has devived benefit {rom it, makes
no difference,

Scconp appeal from the decision of R. D. Nagarkar, Joint
First Class Subordinate Judge, A. P, at Poona, reversing the
decree passed by H, Reuben, Subordinate Judge ab Ilaveli.

Suit for redemption.

The plaintiff sued to redcem a mortgage that was executed by
his father Jotiba Kamte in favour of Devchand Bechar (defend-
ant No. 1) for Rs. 183-15-0 on the 23rd May 1893,

In 1904, Maruti (another son of Jotiba) on behalf of himself

and a3 next-friend of his minor brother (the plaintiff) sued the
defendant to redeem the mortgage. The suit was compromised,

# Seﬁond Appeal No 8§34 of 1908,
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and Rs. 800 were acknowledged to be due to defendant No. 1,
A decree was passed in terms of the compromise: but leave of
the Court, under section 462 of the Civil Procedure Code of
1832, was not obtained,

In 1906, the, plaintiff, who was still a minor, sued to redeem
the mortgage from defendant No.1l. The defendant No. 1
contended énier ¢liz that the compromise decree was valid and
binding on the plaintiff. The Subordinate Judge found that the
compromise in question was not entered into in fraud of
plaintiff’s righté ; but his interests were not properly protected.
He, therefore, held that the compromise deeree was not binding
on the plaintiff; and on taking accounts found Rs, 20-12 due to
the defendant No, 1. The plaintiff’s share in the property,
which was one-half, was declared lialle to pay Rs. 10.6 to the
defendant No. 1, On appeal the Joint First Class Subordinate
Judge, A.P., reversed the decree and dismissed the plaintiff’s suit,
holding that the eompromise decree was binding on the plaintiff
inasmuch as his interest did not materially suffer hy the decree.
The plaintiff appealed to the High Court.

P. V. Witsure for the appellant,
Gadgit, with N, M. Patwardhan, for the respondent.

The following cases were cited in arguments :— Manodar Lal v,
Jadu Nath SinghW ; Virupakshappe v, Shidappa and Basappa® ;
Ghulam Ali Shal v. Shakalal Shal®,

CHANDAVARKAR, J.:—The lower appellate Court has held that
leave of the Court was not obtained under section 462 of the
old Civil Procedure Code (Act XIV of 1882), That being the
case, according to the provisions of that section the compromise
could not bind the minor and was voidable. The Court under
circumstaneces such as those in the present suit, where the minor
comes forward to set aside the compromise, has no power to
uphold it on the ground that it was for the benefit of the minor
or that the minor had derived benefit from it. The Legislature
has said in so many words that a con_lprohiigse entered into by the

() (19C6) T. B. 83 I. A, 128. (%) (1901) 26 Bow., 109,
{2) (1904) P, R. No. 3 of 1905 (Cive).
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1911 parties to a suib, in which minors are interested, shall not bind
" Buzwa  the minor unless leave was obtained. Sce the observations of
Devenann  the Privy Council in Hunokar Lal v. Jadu Nubh SinghV and

Brcian. Virupakshappa ~v. Shidappa and Buasappe®.  The compromise
must be set aside as not binding the plaintiff., The lower
appellate Court having disposed of the case on a preliminary
point, we must reverse the deerec and remand the appeal for a
fresh hearing on the merits. Costs of this appeal on the
respondent,  Other costs to be costs in the appeal in the lower

Court,
Deeree reversed. Cuse remanded,
. R.
(M (190¢) L. . 33 1. A, 128, ) (1901) 2 Bom. 109.
APPELLATE CIVIL.

Before Mr. Justice Chandavarkar and Mr. Justice Healon.
1911, GANPATSING HIMATSING (0RIGINAL JUDGMENT-DEBTOR), APPELLANT,
Mageh 21 v. DBAJIBHAT MAMHMAD ASMAL (oricivAn  DECREB-IOLDER),

T Resronprnr.*

Gujardt Tilukdirs Aet (Bombay det VI of 1838), seetion 291 —Tilukddri
Settlement Officer manaying o Talukdis’s estato—Creditor submitting lis
elaim—T8me tuken vp before the Talukddari Settlement Oficer—Baclusion of
time—Limitation Aet (X V of 1877).

B obtained a decree for woney against &, a Tdlukdar, o the 22nd February
1903, and presonted his tivst darkldst for cxecution on the 8th December 1903,
On the 21st September 1005, (7 estato came by notice to be in the manage-

# Becond Appeal No, 91 of 1910,

+ The section rans as follows e

20F. (1) On tho publication of a notice under secticn 29B, sub section (1), no
procecding in exceution of any decrce against the
ot g‘é‘a‘*‘t‘lﬁ‘l"é‘ub“’fm‘f&c;ﬁ‘cn to bo Tatokdir whose eslate is taken under mana gement
or hiis property shall be instituted or continued wntil
the deeroe holdu‘ files a certifichig from the managing ofticer that the decrec-claim
Las been duly submitted, or u11t11Mc>17111b10n of one wonth from the date of
reezipt by tho mansging officer of & writhen application for such certifiente, accom-
panicd by a certificd copy of the decrees




