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1911. B ut when a local inspection takes place we know  th a t in  the 
ordinary course of events the  salient circumstances are pointed 
out on the spot and are discussed on the  s p o t; and there is 
nothing in the case to suggest th a t the ordinary  course of events 
was not followed here. I assume th a t i t  was followed, and as a 
consequence I find that the defect in not recording the circum
stances in w riting is a purely formal defect, which could not 
have misled the parties or caused injustice in  the  case. For 
these reasons I th ink  the appeal m ust 1:»e dismissed and the 
decree confirmed w ith  costs.

Lk'cruc confirmed,
11. 11.

APPELLATE OIVIL.

Before M r. Jtistice Chandavarhar and Mr. JustiCG Heaton.

19H, EHIWA BIN JOTIBA (o k ig in a i, P iiA in tiitp ), A p p e l l a k t ,  v . DEVCHxiND 
M avch  9, BECHAB (o e ig in a I i  D ejfed td a n i N o . 1), R e s p o n d e n t .*

Civil Procedure Code (̂ Ao6 X I V o f  188:2), section 46i3--MinQt'^Comproniis8
~Sanction o f Court not obtained—Compromise not binding on minor.

"When a suit, to wliicli a minor is a party, is oompromisod anti wo leave of the 
Court is obtained xiuder section 462 o£ the Civil Procoduro Code (Act XIY of 
1882) the compromiso doe? noli bind tho minor and is voidable. Tho fact tliat 
it is for the benefit of the minor, or that he has derived benefit from it, makes 
no dxffieronce,

S econd appeal from tho decision of II. D. Nagarkar^ Jo in t 
F irst Class Subordinate JudgOj A. 1% a t Poona, reversing the 
decree passed by E. Reuben; Subordinate Judge a t Ilaveli.

Suit for redemption.

The plaintiff sued to redeem a mortgage th a t was executed by 
his father Jo tiba Kamte in favour of Devchand Bechar (defend
an t No. 1) for Rs. 199-1.5-0 on the 23rd May 1893,

In  1901<, M aruti (another son of Jotiba) on behalf of himself 
and as nest-friend of his minor brother (the plaintiff) sued the 
defendant to redeem the mortgage. The su it was compromised;

* Second Appeal No 83‘i  of 1908.
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and Rs. 300 were acknowledged to be due to defendant No. 1. ___ ______
A decree was passed in term s of the compromise : but leave of Bhiwa

tbe Court, under section 462 of tbe Civil Procedure Code of Bevv.hmsj>
-1 , . 1 B15CHAH»1SS2;, was not obtamed.

In  1906, tb^  plaintiff, who was still a minor, sued to redeem 
the mortgage from defendant No. 1. The defendant No. 1 
contended i?itor (ilia th a t  tbe compromise decree was valid and 
binding on the plaintiff. The Subordinate Judge found tbat the 
compromise in question was not entered into in fraud of 
plaintiff’s rights ; but his interests were not properly protected.
He, therefore, held th a t tbe compromise decree was not binding 
on the plaintiff] and on tak ing  accounts found lls . 20-12 due to 
the defendant No, 1. The plaintiff’s share in  the property, 
which was one-half, was declared liable to pay Rs. 10-6 to the 
defendant No. 1. On appeal the Jo in t F irs t Class Subordinate 
Judge, A. P., reversed the decree and dismissed the plaintiff’s suit, 
bolding th a t tbe compromise decree was binding on tbe plaintiff 
inasmuch as his in terest did not materially suffer by the decree.
The plaintiff appealed to the  High Court.

P. F. WUsnre for the appellant,

Gadgil, w ith ISf. M. Patioardhan, for the respondent.

The following cases were cited in arguments ;— Ma-nohar Jjiil v.
Jadn Math Singh^^^; Fintf)ciIcsJiappa v, Shidappa and ;
QJiulcm A li Shalt v. ShaJbobd

Ch a n d a VAEKAR, J .:—The lower appellate Court has,held th a t 
leave of the Court was not obtained under section 462 of the 
old Civil Procedure Code (Act XIV  of 1882). That being the 
case, according to the provisions of th a t section the compromise 
could not bind tbe minor and was voidable. The Court under 
circumstances such as those in tbe present suit, where th e  minor 
comes forward to  set aside the compromise, has no power to 
uphold it  on the ground th a t it  was for the benefit of tb e  m inor 
or th a t the m inor had derived benefit from ib. The Legislature 
has said in so m any words th a t a compromise entered into by the

(1) (19CG) L. II. 33 I. A. 128. (2) (1001) 20 Eoin. 109.
(3) ( 1 9 0 1 )  P .  E ,  E o .  3  of 1 9 0 5  ( C i v . ) .
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parties to a suit, in  wliicli minors arc interested, shall not hind 
the minor unless leave waa ohtaiiicd. Sec the, ohservations of 
the Privy Oonncil in M m o/m r Lai v. Jri/lu Nath, Singh^^^ and 
FirnpuhJiappa v. Sltichtfpa and Tho compromise
must bo set ^side as not binding the plainiifj. The lower 
appellate Court having disposed of the caso on a preliminary 
point, WG m ust reverse the decrco and rem and the appeal for a 
fresli hearing on the merits. Costs of th is  appeal on the 
respondent. O ther costs to bo cOHtn iu tlic appeal in the lower 
Court,
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(0 (WOO) L. K. 3 3 1 - A. T28.

.Dcci'iU! r&vci'.v'd. C(hse ren/anded, 
R . R .
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AP.PELLATE OIVII*.

Before H r .  Jud ice  Chandavarhar and J\£r. Jnd tce  Heaton.

K i l l ,  6 A N 1 ? A T S 1 N G  H I M A T S I N G -  ( o e i g i n a l  J l i d g m u m 'I '- b e j i t o i i ) ,  A p p e m a n t , 

March 21« » ,  B A J I H I I A I  M A H M A D  A S M A L  ( o b i g i n a l  D K O iiEK -n o LD B ii),

RESrONDENT.'̂

G-ujardt Tdlwlcdarn’ A ct ( 'B o m h a y  Ae.t V l o f  1SS8), motion !J9J<]f~TahdicUn 
Settlement O ficer m a m i j in g  a  TC duhhlrs estate— O m litor nihmiltinfj M s  

clabn—Tim.c taken vp  before the lydukdari SetMeiucnf OJjlccr—M vcladon o f 
time— Lim itation A d  ( X V o f  1877).

33 obtained a decree for money against (i, a TcllukdHrj cm tiio 23nd i ’ebniary 
1908, and prcKOnted his ih'sb darkkdat for execution on ilie 8th Docenxber 1903. 
On the 31st September 1905, G’s ostato caitie by notioo to bo in tbo laanago-

Second Appwvl 'S o . 591 of 1910, 
t  The scctiou rui'sS ats follows

S O B . (1 )  O n  tho p u b H c a t .io n  of a  notice ur.der .secfcicti 2 0 B ,  s u b  section ( 1 ) ,  i»o 
proceeding i n  c x c c i i t i o n  o f  a n y  decrce a g a i n s t  the 

Su4rtS TAlulvdAr whoso es'.ate 3s taken xradcr managomonfc
Ins propei'fcy shall he instituted or continued nntU 

the cleci’Ce*holdei’ files a certittctei l̂'roin tho rnauagiug otiieer that the decroc-claiux 
has been duly subnifcted, or xintil'’̂ K̂ êxpii'ation ot one xKonth fronx the date of 
rccoiiit b y  tho xnauaging officer of a written application for snelx eertifxcate, acconx- 
paxxied b y  a certified c o p y  of tho decroe. "


