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1011. of costs. We therefore vaiy  tlie decrees of the lower Courts in 
the m atter of costs by  allowing only one set to the  defendants in 
each Ooiirfc. In  other respects the decroe is affirmed,

The costs of th is appeal m ust be borne by the appellants.

Decree 'partially varied. 
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Before Sir Basil Scott, KLt Chief Jusiiee, and M r, Jmtiae Baiehelor.

19U. EBRAHIM IIAJI YAKUB (oeiginal D.ee'ekdaot 5), A ppellant, 
le lr-uari/2:3. CHUlNriLAL LALOHAN0 IvABRE AND oTiiEus (orig inal PLAiNTmfs),

Limitation Act ( X V  of 1877), section 19—Contract Act (IX  o f 1872), sections 
t?08 m d  1209— Suit io recover money—AchnotoleclgmBnt hij defendant'^ 
Gumasta (a ên;;) a/i!er Ms death—Death o f the defendant not Imoion io 
plai ntiff—X imiictU o it.
Plainti'ffs’ fivra had dealings with oao Haji Usman from the 5th January 

1901 till the 25th October 1903. Haji Usman’s busmoss was managed by a 
Onmasia (ageat). Haji Usman died in or about M!aroli 1903, and tho jdaintifis 
had no knowledge of Ms doath. Oa the 2nd Juno 1903 the Qimiasta wrote to 
the jjlaintiffs a post-card stating, “ you mention that there are moneys d îe; 
as to that I admit whatever may be found on prop.n- accounts to be owing by 
me ; you need uot anterfcaui auy anxiety.” Oa the 30th May 1906 the plaintiff !̂ 
brought a suit against the mauagor.̂  o£ Haji Usman’s estate to  recover a corfcaiu 
sum of money on an account,stated.

Tho defendants pleaded the bar of limifcation on the gvoxind that there was 
.110 acknowledgment of the debt by a competont person,

Seld , that t1;e suit -was uot time-barred. Tlie G'umasia’s htiev  of the 2n 
June 1903 was an acknowledgment withiii the meaning of scctlon 19 of the 
Limitation Act (X Y  of 1877).

Tlie case fell within the provisiona seofclons 208 aud 200 o£ the Contract 
Act (IX  of 187-̂ ). The termination o£ the Gumusta’s authority, if it did 
tenninatoj did not take place before the 2nd Juno 1903 as tho plaintiffs did noi;

,St‘coiul Appeal Ko. 374 of



VOL, XXXY.] BOMBAY SERIBia 303

kiiow of tli0 principars deatli, and the Gimasta  was bound under section 209 
to take, on behalf of his lafce principal, all raasonahlo steps for the protecfcioa 
and preservation of the interests eatrustcd to him.

Second appeal from tho decision of C, Fawcefcfc, D istrict Judge 
of Ahm ednaga^ confirming the decree of M. V. Kathavafce^ F irs t 
Class Subordinate Judge.

Plaintiffs^ firm had dealings w ith one H aji Usman H aji Oomar. 
The dealings continued from the 5th January  1901 till the 25th 
October 1903. H aji Usm an\s busuies.s was managed by a 
Giimasta. H aji Usman died in or about the m outh of March 
1903, The plaintiffs had no knowledge of his death. In  June 
1903 H aji Usman’s Gimasta wrote a post-card to tbe plaintiffs 
acknowledging liability  on account of the dealings. The ackaow- 
ledgment was as follows : —

You mention tlafc there are moneys due ; as to that I admit whatever may 
be found oa pi'opsr acjouxits to be owing hy me ; you need not entertain any 
anxiety. .

On the 30th May 1903 the plaintiffs filed the present suit 
against the defendants to recover Rs. 775 due on an account 
stated. The p lain t alleged th a t the defendants were in possession 
of deceased H aji Usnian^s estate as FancJt of his caste and th a t 
defendant 1 managed it in consultation w ith the other defendants. 
The p lain t fu rther alleged th a t there were acknowledgments of 
the debt in two post-cards, dated the 2nd Juue 1903 and 2Srd 
February  1904 and th a t the debt was due on curren t accounts.

Defendant 1 answered th a t he had no presonal knowledge of 
the debt in suitj th a t defendant 2 had in stitu ted  an adminis
tration  suitj No. S61 of 1903j in the Bombay H igh Courfc and 
th a t Court had appointed a Receiver on whose report the 
manap’eraent of the estate of the deceased was entrusted to the 
defendant who paid off all the proved debts and discharged 
defendants 2, 3̂  4 and 5 from all liability and th a t the claim was 
time-barredj thero being no acknowledgment of the debt by a 
competent person.

The other defendants raised the same defences to the actioni

The Subordinate Judge found th a t the claim was proved and
th a t  i t  was not time4>arred. He^ tlierel'ore^ aw arded tlie clain:i,
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19U» Oil appoal by tbo defonilauts; the D htdcb  Judge conarmod tbo 
decrce.

Defendant 5 pi’ei'erred a second appeal.

P . .1). Bhide for the appellant (defendant 5) :-“ The au thority  
of the Gumastii term inated on the death of the principal 
section 201 of the Contract Act. Hence the Gumasta had 
no authority undef section 19 of the Jjim itation Acfc to 
ackiiowl^do'e the debt of the deceased principal. An acknowledg
ment passed after the fcermination of the au thority  is of no a v a il : 
ParlutU natl JR.oy v. Tejomoy Banerji^'^\ Dmomoyi D eli v. Ho;// 
Imclmiim t . Explanation 2 to section 19 of the L im itation
Act requires th a t the ageni: ought to be duly authorized in th a t 
behalf and th is requirement must bs stric tly  construed. The old 
Engli.^h Law did not reco^nisse such au thority  in  the agent. 
I t  was only latterly  th a t power to acknowledge debt was given to 
a duly authorized ag e n t: Banning on Lim itation, p. 47 (3rd Edn.). 
Section 19 of the L im itation Act requires a s tric t construction 
and it cannot be controlled by sectionsi 208 and 209 of the 
Contract Act. These la tter sections are m eant only to protect 
tho agent in his dealings w ith others bu t are not meant to make 
such acknowledgment binding on the representatives when it  is 
made on tho principalis death. I t  cannot be said th a t the 
acknowledgment in the present case was made for the p ro 
tection of the interest of the deceased principal.

j) , U. Taivardhaii for the respondents (p la in t if f s ) -T h e  
acknowledgmcnt passed by the Gumasia was valid. Section 
208 of the Contract Act provides th a t the term ination of 
authority does not take effect till the th ird  person knows of tho 
death of tho principal. In  tlie proft'onfc caso tho Guniada was 
found to have full authority  and the represDntatives of tho 
deceased principal seemed to have autliorized all the dealings of 
the Gtimmia.

ScoTTj 0 . J.:-*--It ia admitted that the defendant by an 
order of the Court made in an administration suit, is tho mana<'>’cr

Cl) (1879) 5 Cal. 30^, (2) (1879) L, U, 7 I. 4 ,  8
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o£ tlie properfcy o£ H aji Usman H aji Oomar wlio died in or 
about M arch 1903.

The plaiiitiffd’ iim i had dealings w ith H aji Usmaii^s firm at 
Malegaon. The business oi th a t firra^ according to the finding 
of the lower Court, was, during the life-tima of H aji U.sman, 
carried on by a Gumasta nam ed Khanderao.

The suit was instifcufced by the plaintiffs on the 30th o£ May
1906 by piesentiDg the p lain t to the offieer of the Court a t 
Ahmednaga.r, Iti order th a t the plaintifis may not be met by a 
bar of lim itation they have to show th a t there was some acknow
ledgment binding upon the estate given under section 19 o£ the 
Lim itation Act within the thvee years anterior to  the 30th of 
M ay 1906. The acknowledgment relied upon for this purpose 
is dated 2nd of June 1903. I t  is in the shape of a post-card 
addressed to the plaintiffs by the Gumasta K handerao from 
Malegaon in ‘the name of H aji Usman H aji Oomar in which no 
reference is made to the death of the la tter. I t  purports to be 
an answer to a le tter from the plaintiffs relating to their 
account and concludes by saying you mention th a t there are 
moneys due; as to th a t I  admit w hatever may be fouud on 
proper accounts to bs owing by m e ; you need not entertain  
any anxiety.’  ̂ **

The learned Judge of the lower appellate Court has held that 
there was no reason to suppose th a t the plaintifis a t this timo 
knew  th a t K handerao’s au th o rity . had term inated by the death 
of H aji Usman, and it is not alleged th a t they  had notice of his 
death a t th a t time, assuming the au thority  of the  w riter of the ' 
le tte r to give acknowledgment had term inated.

I t  appears from the decision of the P rivy  Council in Mamra-m 
Seth V. Seth th a t an acknowledgment i n  term s
such as we have referred to would be an acknowledgment 
w ithin the meaning of section 19,

The question, then, is w hether the Gum as I a Khanderao, who 
was in  charge of the business on the 2nd of June 1903, could bind 
the  estate of H aji Usman who died two months previously.

liBEAniK 
IL\JI YAicirr. 
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L a ic h a it p ,

1911.

(1) (lOOG) 33 Cal. 1047.
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1911« Tlie learned Judge has hold th a t there is a strong presumption 
in favour of the arrangem ent which existed in H aji Usman’s time 
as deposed to by tho witness Khanderao having continued w ith, 
a t any rate^ the implied authority  of H aji U sm an's legal 
representatives, so fa r as to cover tho acknowledgm ent of the 
2nd of June.

According to the evidence of Khanderao and a num ber of 
letters which were proved in the case, ho carried on business for 
his master and generally managed the affairs of the firm, and bis 
master always allowed him to write letters on behalf of the firm 
and never repudiated any of them.

Under these circumstances, we th ink, th a t the case falls w ithin 
the provisions of sections 208 and 209 of the Contract Act. The 
term ination of Khanderao^s authority , if  it did term inate, did 
not take effect as regards plaintiffs before the 2nd of June as they 
did not know of H aji Usman^s death ; and K handerao was bound 
under section 200 to take on behalf of the representatives of his 
late principal all reasonable steps for the protection and preser
vation of the interests entrusted to him . The post-card w ritten 
on the 2nd of June was, we th ink , a reasonable letter for the 
manager to w rite to a creditor who was inquiring about the 
moneys due to him, and was written for the protection and pre
servation of the assets of the shop. We, therefore, hold th a t the 
suit was not barred by limitation.

We affirm the decree of the lower appellate Court and dismiss 
the appeal w ith costs.

Decree affirmed.
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