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Before Mr, Justice Chandavarhar and M r. Justice Heaton..

I n  SB  LAXMAN RANGU EANGAllI *

C r i m i n a l  'P r o c e d u r e  C ode [ A c t  V o f  1 8 9 8 ), s e c t io n  oSO — M a g i s t r a t e —- O r d e r  

a s  to  di&Jposal o f  ‘p r o p e r t y — O n  a p p e a l  to  th e  fScss iona  C o u r t  th e  o r d e r  l e f t  

u)itoub]i.ed— A2^2^liva tio7i to  th e  D i s t r i c t  M a g i s t r a t e  to  r c r is o  th e  o rd .e r—  

J ic r i s d ic i io n —- N o t ic e  to  th e  o th e r  s id e — P r a c t i c e .

In tiyiug a case of tlieffc, a Magiatraio of the Eirst Clitss con-victed, the 
accused and passed an order disposing of tlie property produced befoi'e him. 
The Sessions Courb, on appeal, confirmed the couviciion, but left untouched 
the order as to tbe disposal of property. Au application wns than made to the 
District Magistrate to raise the order; and he raried it witboufc issuing aotico 
to the other side ;—■

Held., reversing the order, that the terms of section g-20 of the Criminal 
Procedure Coda did not give any jurisdiction to tho District Magistrate to 
iaterfci'o; and that he could only interfere as a Goiu’t o£ Iteviaon where there, 
h^i been uo ax̂ peal to the Sessions Court.

Held, also, that the District Magistrate onght not lo have disposed of the 
matter without giving notice to the other side.

T h is  was an  application to revise an order passsed hy  
A. F. Macoiiochie, Disfcricfc M agistrate of Nasik, under section 520 
o£ the Criminal Procedure Code^ 189S.

The order in question was passed under the following circuin» 
stances.

One Laxmihai filed a com plaint of theft aoainst three personsj 
Magniram^ Dinlal and Lalji, in the Court of the F irs t Class Magis­
tra te  of Vinchur. The th e ft was of some ornaments belonging to  
Laxm ihai. Lalji committed the theft and gave the ornaments 
to Magniram, who melted them and sold a portion of the ingot 
(about six tolas in weight) to a goldsmith Nagoo« Nagoo mixed 
this gold w ith some gold of his own and made a Icada (wristlet), 
which, he sold to Laxman Hangu (the petitioner).

The M agistrate convicted and sentenced the accused. As regards 
the property produced before him, he ordered th a t the Icadct
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1911. should be restored to Laxm an Kangu and th e  rem aining
ornam ents to Laxmibai.

. Eang-ct The Sessions Judge of N asikj on appeal, eonjfirmod the eon vie-
Eangaiu, sentence 5 and did not in terfere w ith  the order as to  the

disposal of property,

The complainMifc next applied to the D istrict M agistrate of 
Nasilij nnder sections 4S5 aud 620 of the Criminal Procedure 
Code, to revise the order as to tho disposal of property . The 
D istrict MagistratCj w ithout issuing any notice to the o ther szdoj 
passed tho following order : The Jmda .should be broken up or
melted and six tolas iu weight of ifc given to the com plainant 
Laxmibai/^

Tho petitioner Laxman applied to the Sessions Judge a t Nasik, 
bu t he rejected the application on the ground th a t as the 
D istrict Magistrate as a Court of Eicviaion was a C ourt ol‘ co-ordi­
nate juri.sdiction w ith his Court^ ho had no iurisdiction to revise 
the order.

The petitioner applied to the H igh Courfc under its criminal 
revisional jurisdiction.

Nillccmtha Aimarmn for the applicant*
Ji. l i .  Desai for the comph\iuant„

iS. Mao, Government Pleader, for the Crown.

C h a n d a v a r k a r , J . :—The D istrict Magi.strato had no juris- 
diction to deal with this m atter after there had been an appeal 
in the Sessions Court and after th a t Court had confirmed the 
conviction and sentence. The terms of section 520 of the Criminal

■ Procedure Code, 1898j do not give any juri.sdiction to the Dis­
trict Magistrate under tho circumstances of this case. The 
Courfc of Pbevision such as th a t of the D istrict M.agistrate can 
only interfere where there was no appeal to the Sessions Court, 
Here there was an appeal to the Ses.^ions Court and tbe Ses» 
sions Court did exercise its jurisdiction. And fu rther, even if the 
District M agistrate had jurisdiction, he ought not to have 
disposed of the m atter w ithout giving notice to the petitioner. 
The District M agistrate was. clearly wrong in up.setting the 
order of the try ing M agistrate merely on the representation 
of tbe opponent. Therefore, the rule must be made absolute
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by  seating aside ilie order of the Disfcricf; M agistrate and 
resfconiig th a t of the try in g  M agistrate.

HeatoNj j .  “I  concur in  the order proposed, This is a  
case which, it seems to me^ is governed by section 520 of the Code 
of Criminal Procedure. T h at section, to my mind, is perfectly 
clear and its m eaning is t h i s : th a t where the case is one in 
which an appeal lies, any p arty  aggrieved by an order as to the  
disposal of the property m ust, go to the C ourt of appeal. 
W here the case is one where confirmation is reqnh*edj he m ust 
go to the Courfc of confirm ation; where ifc is neither the one 
nor the other, he may go to the Court of reference or revision. 
H ere the case is one in which an appeal lay, and, therefore, ifc 
seems to me th a t the only Oourfc which could deal w ith the 
order regarding the disposal of the property under section 620 is 
the Court of appeal j in this case the Court of Session. There­
fore the order made by D istrict Magistrate was made wifchonfc 
jurisdiction.

O/'d&f set as:i4e, 
a. 11.

I n m
L A S M a IT
Bajtgu

RAsaAPj,

1911.

APPELLATE CIVIL,

Before M r. Justice Chanclavarhar and M-i\ Justice Heaton.

THE COLLECTOR OF AHMEDABAD (o iu g i n a i . A p p iic A W T ), A p p e i l a n t , 

V, LAVJI MULJI (OKIGINAI Opponent), PiEsroKDisNT.*

Civil BTocedure Code {Aci V c f  1908)i seciion l i i —Dcof&c— Tnteresi, anarcl 
of-—Discretion of Court—Land AcqvAsiiion Act { I  of lS 9 i)— Coiift detev-̂  
mining ihe amouni of compensation—Payment of ihe mnount io claimant-~~ 
Suhs£(jiient reduction in amount on apixal—Interest over the excess--^ 
Inherent poivei'S o f the Court.

A sum of nioiiey by xvay of compensation awul’ded under tLe Land Acquisition 
Act (I of 189 4) and paid into Gowrt was taken out by the claimant. SuToseqiuently 
on appeal, tlio High Court reducod tbe amount of componsatioH isayable to hijn, 
but made no order as to intere*:t. Govomment then applied to recover from tho 
claimfint interest over tlie excess draiwa by the claimant from the Court*

IS ll.
Tchntary 0.

* Pirat Appeal No. 150 of IRIO,

h 5S7-2


