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We, therefore, reverse the decree of the lower Court and dismiss
the sait with costs throughout on the plaintiff,

Deceree reversed and suit dismissed.

G B. R,

APPELLATE CIVIL

Bofore Sir Basil Scott, Kb, Chicf Justice, and M. Justice Batckelor.

THE TALUKDARI SETTLEMENT OFIICER (oriciNail PITITIONER),
ArpErrTant, vo CHHAGANLAL DWARKADAS (oB16i¥AL OrrovEyt),
REsSPONDENT.

Gujerath Talukdavs At (Bom. det VI of 1888), section 31(M—TLund
Revene Code (Bom, et 'V of 188N—Talukdari fenure—Wantn lands
(ut Sarsa)—Alienated land—Attachiment of income.

Wante lande are lands held by Rajputs or the representatives of Rajputs
who, after the Mahomedan conquest of Gujerath, received one-fourth of the
land of cortain villages on condition of keeping order in those villages. The
lands were held either rent-free or at a small quit-rent.

' # First Appeal No, 189 of 1909,

(1) Se tion 31 of the Gujerath Talvkdars’ Ack (Bom. Act VI of 1838) as amended
by Bombay Aeb IX of 1905 is as follows t—

81, (1) No incumbrance on a Talukdar’s estate, or on any portion thereof
made by the Talukdar after tlis Act comes into foree, shall be valid as to any
time boyond such Tolakdar’s natural life, unless such incumbrance is made with
the. previous written consent of the Talukdari Settlement Officer or of some
othor officer appoint:d by the Governor in Council in this behalf, and after the death
of a Talukdar no proceeding for the attachment, sale or delivery of, orany othér
process affecting the possession or ownership of, a Talukdari estate, or any portion
thereof, in exccution of any decree obtained against sudh Talukdar or his legal
representative, exeept & decreo obtained in respect of an incumbrance made with
such consent as aforesaid, or made hefore this Act comes into force, shall be
instibuted ov continued except with the like consents .

(2) No alienntion of a Talukdar’s estate or any porhon theveof, or oi:‘ any

share or interest therein, made after this Act comes into force, shall be Yalld .

nnless such alienation is made with the previous sanction of the Governor in Couneil
which sanetion shall mot be given except uwpon the condition that the - entire:
. responsibility for the portion of the joma and of the village expenses and police’
chargzes due in respect of the alienated aren, shall thoneeforward vesb in the uheuee
and not in the Talokdar
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Where Sursa Wanta land, the income cf which is attached in exeention of
a decree i3 proved to have been entored as alienaled land under the Land
Revenue Code (Bom. Act V of 1889), the Court may presame that it is not land
held upon Talukdari tenure in the strict sense of the word.

The words “ Taluhdm'ﬁ estate ” in section 81 of the Gujerath Talukdars’
Act (Bom. Act VI of 1888) ave "wsed in a techmical sense limited to the
Talukdar’s interest in the estate held by him by reason of his slatus as
2 Talukfar.

Ehodabhai v. Chaganlalll) and Blachubla v, Vela Dhangi? followed.

Tirst appeal from the decision of G. V. Saraiya, First Class
Subordinate Judge of Alumedabad, in miscellancous application
No. 51 of 1903,

One Chhaganlal Dwaikadas obtained a decree, No. £0 of 1899,
in the Court of the Tirst Class Subordinate Judge of Ahmed-
abad, against Takhatsingji Ramsingji, the Thakore of Kherda,
Tho defendant died on the 7th August and the deeree was
passed on the 8th August 1890. At the time of his death the
defendant was entitled to revenues from three sources, namely,
(1) Toda Giras allowance of Rs. 1,403 per annum, (2) the income
of two Talukdari villages of Kherda and Rajpura, and (3) the
income of ecrtain Wanie lands in seven Government villages of
Wasad, Anklavdi, Vera, Sarsa, Khanpur, Vaghasry and Adas,
On the defendant’s death, the whole of hig estate was attached
by Government officers under section 144 of the Liund Revenue
Code (Bom. Ach V of 1889) and the Talukdari Settlement Officer
claimed to have been in possession of the estate from that date.
The plaintiff Chhaganlal applied for the cxceution of the said
decree and & sum of Rs, 8,516, standing in the books of the
Kacheri of the Mamlaldar of Anand to the eredib of the estate
of the defendant Thakore, was attached on the 19th Juns 1005,
aud subsequently on the 13th November 1907 another sum of
Rs, 5,200 standing to the credit of the same estate was
similarly attached. '

The Talukdari Settlement Officer, thercupon, applied to the
Court on the 9th July 1908 for the rclease of the said amounts
from attachment on the grounds that they were not liable to be
attached under section & of the Toda Giras Allowances Act

) (1907) 9 Bom, L, B, 1122, . {2) (1909) 34 Bom. 53,
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(Bom, Act VII of 1887) and that the income of $he estate of the
Talukdar was not liable to the decretal debt after his death.

The plaintiffi~opponent contended that the attached sums did
not form parts of the collections made by thp Talukdari Settle-
ment Officer on account of Toda Gires Hak Allowances, that they
formed part of the collections made by the said officer on account
- of the profits of Wan#s lands ab Barsa, thervefore, he was efititled
to attach them and that the proper person to apply for the
removal of attachment was the heir of the deceased judgment-
debbor and nob the Talukdai Settlement Oficer.

The Subordinate Judge found that the Talukdari Sebtlement
Officer could maintain the application under section 47 of the
Civil Procedure Code (Act V of 1908), that the lands of the said
seven villages which belonged to the deceased Talukdar did not
form part of the Talukdari estate so as to attract the application
of section 31 of the Talukdars’ Act (Bom. Act VI of 1888} as
sinended by Bombay Act II of 1905, that out of the two sums
attached, Tbs. 3,301-6-6 was the amount of income of lands other
than the property consisting of Toda Giras Hal and the Talukdari
villages of Kherda and Rajpura, that the decree-holder was not

entitled to attach the income of Toda Giras Hok and the Talul.

dari villages of Kherda and Rajpura and that Rs. 8,235-6-0 and
Re. 1,895-9-6 should be released from attachment.

The Subordinate Judge, therefore, passed the following
order e ’

T order that Rs. 8,236-9-0 do be relensed from attachment. I also order that
Rs. 1,895-9-6 being the difference Letween Xs. 5,200 and Rs. 8,304-6-5 do be
relonsod from attnchment. A lettor to be written to the Talukdari Settlement
Officer reruesting Lim to send Rs. 8,3CL-6-6 being the amount which is held to
be liable for tho dacratal debt.

The applicant (the Talukdari Settlement Ofiicer) preferved
an appeal, :
R. W. Desai for the appellant (applicant),

T. B Desai for the opponent (udgment-creditor), was not
called npon,

Scorr, C. J, :=-On the Sth of August 1899 a decxee was paesed
~at asuib of the opponent Chnwranlal analnsb the Thakow of
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Kherda in Suit No. 60 of 1899 in the Court of the First Class
Subordinate Judge of Ahmedabad,

The defendant had died the day previous to the decree, Ab
the time of his death he was entitled to revenues from three
sources : Toda Giras allowhnce of Rs, 1,400 per annum, the
income of two Talukdari villages, and the income of certain
Wanid lands in seven different Government villages.

On the 20th of August 1899 the whole of the estate of the
deceased defendant was taken under attachment by Government
officers purporting to act under section 144 of Bombay Act V
of 1879, and the Talukdavi Settlement COfficer who is the
appellant in this case claims to hwe been in possession of the
estate from that date.

On the 19th of June 1905 a sum of Rs. 8,516, standing in the
books of the Government Kacheri of Anand to the credit of the
estate of the Thakore, was attached by the judgment-creditor,
and on the 18th November 1907 another sum of Rs, 5,200,
standing to the credit of the estate of the Thakore, was similarly
attached.

The Talukdari Settlement Officer instituted these proceedings
in 1908 applying thab the attached sums should be released from
attachment.

In the lower Court a question arose as to the origin of the two
sums attached, and upon issues being raised it was held that the
suras of Rs. 8,286-9-0 and Rs. 1,895-9-6 forming part of the sum
of Rs. 5,200, were the produce of property not liable to attach-
ment, but that Bs, 8,304-6.6 wos income derived from lands
other than property consisting of Toda Giras Hak and Talukdari
villages and was therefore lable to attachment.

An appeal has been preferred by the Talukdari Settlement
Officer and a preliminary point was taken on behalf of the
opponent that no appeal would lic ag the Talukdari Settlement
Officer was not representative of the judgment-debtor within the
meaning of the Civil Procedure Code, '

~ 'Wethought it advisable, however, not to decide the preliminary
point but to hear arguments upon the appeal on its merits,
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We have now heard Mr, Ramdatt Desai whe has argued the case 1910,
very fully on behalf of the Taluldari Settlement Officer, and we- 1HE
‘ TALURDART
are of opinion that the decision of the lower Court was right. SETTLENENT
OrrioEr
It has been proved that the lands from jvhmh the sum of o
Rs. 3,304-6-6 was derived were Wanda lands, %lgv‘i;(;fgpﬁn ,

‘There is no question as to the nature of #anta lands, Thabis
made clear by Bobertson’s and Wilson’s Glossaries, by the Bas
Mala, and by the Judgment of Sir Michael Westropp in Dolsang
Bhavsang v. The Collector of Kaira®. They are lands held by
Rajputs or the representatives of Rajputs who, after the
Mahomedan conquest of Gujerath, received one-fourth of the land
of certain villages on condition of keeping order in those villages,
The lands are held either rent-free or at a small quit-rent.

The first point taken in appeal is that these Wanfe lands are
part of the ‘Talukdari Estate’ in the strict sense of that expression
and that consequently the attachment of the income derived from
these lands cannot continue in face of the provisions of section-
31 of the Gujerath Talukdars’ Act as amended by Bombay Act
IT of 1905, i

The Head Clerk to the Talukdari Settlement Officer gave
evidence in the case and was ecross-examined as to the nature of .
Talukdari tenure and as to whether the #ante lands in questmﬁ

were held on Talukdari tenure. His evidence is as follows s~

“To my knowledge summary settlement is paid for the Sursa Wante land,
There is some differonce between the Talukdari estate and the Talukdar's estate.
Talukdar's estate means estate of whatever tenur g, that iy, if & Talukdar holds
some Governwent lands they are also called Talukdar’s estate. The Talukdari
eatate means estate with full proprictary right held by Talukdar under what is
called Talukdari tenure. There is no definition given of the Talokdari tenure
in any engetment.” I ennnot give o definition of the Talukdari tennre but I
can give illustration of i, The Land Revonue Code recognizes two kinds of
-land, alienated and wnalienated. The Talukédari doss not come under cither of
these categories because it is of full proprietary right and its origin antedated
the British rule. The said two ave the chief distinguishing chmactens’ms of
the Talukdari tenure.”

It is proved in this caso that the Sarse Wasita land from Whlch
the_ attached sum is derived is entered ag ahenaﬁed Izmd under

() (1879) 4 Bow, 867,
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the Land Revenue Code. We may therefore assume that it isnot
Tand held upon Talukdari tenure in the striet sense of the word,
That is sufficient, we think, to dispose of the firsb part of
Mr, Ramdatt Desa‘;s argument.

Mr. Ramdatt Desai’s secoad point was that ¢ Talukdari Estate’
in the section to which we have referred and generally through-
out tne Talukdars’ Act is not to be interpreted as limited to
estate held on Talukdari tenure but means the whole of the
property of a person who answers to the deseription of a
Talukdar, whether held by him by reason of his status ag
Talukdar, or otherwise,

In dealing with this argument we will assume (without -
deciding) that income dzrived from an estate is portion of the
estate within the meaning of section 31,

‘We have the authority of two judgments of this Court to the
effect that the words “ Talukdor’s estate *” in section 31 are used
in a technical sense limited to the Talukdar’s interest in the
estate held by him by reason of his status as a Talukdar: see
Klodabhas v, Chagaalal® and Bhaclubha v. Vela Dhanji®. We
are bound by the decision in each of these cases.

We have, however, permitted full argument from Mr. Ramdatt
Desal based upon the various enactments relating to Talukdars
and the different sections of the Gujerath Talukdars’ Act, and we
entirely agree with the conclusion arrived ab in those cases.

For these reasons we affirm the decision of the lower Court
and dismiss the appeal with costs.

Decree affirmed.
G. B. R,

(1) (19.%) 9 Bom, I R, 1122, @ (1909) 34 Bom. 55.



