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APPELLATE CIVIL.

Befof™ Sir Basil Scott, Kt., Chief Justice, and Mr. Juitiee Beaman.

1913. LALGHAND NANCHAND GUJAR (original Plaintiff), Appeiaant, v.

Inne 24. NAKAYAN HHARI and anotiieu (original Defendants), Respondents.®

Limitation Act (1X of 190S), schcdiole /, articles 110,116—Registered
lece— Suit to recover arrears of rent— Limitation,

Article 116, Bclieclule I of the Limitation Act (1X of 1908), applies to
suits for debts or sums certain due upon regiBtercd iuHtrunientH.

Second appeal against tlie decision of H. L. Hervey,
District Jiidge”™ of Sliolapnr, confirming tlie decree of
V. P. Raverkar, Subordinate Judge of Barsi.

This action was instituted by the plaintiill; on the
4th July 1910 to recover Rs. 18()-8-0 due under three
registered rent-notes passed by defendant 1 on the 20th
September 1904, 16th September 1905 and 10th October

JNI06 respectiv43ly for Rs. 45-8-0 each for every year, the
money having become payable on the 5th April 1905,
25th March 1906 and 13th April 1907.

The defendants admitted the rent-notes in suit but
pleadecl satisf-action atld limitiation.

The Subordinate Judge odismissed the suit as time-
barred on ~the authority of Ham Narain v. Kamta

On appeal by the phlintill the District Judge confirm-
ed the decree.

The plaintiff preferred a second appeal.

N. V. Gokhale, for the appellant (plaiiitifi;).

There was no appearance for the respondents (defend-
ants).

* Second Appeal No. 917 of 1912.
W (1903) 26 All. 138.
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Scott, C. J.  This was a suit brought in July 1910
for arreai’'S of reait falling clue under registered leases,
the due dates being the 5th April 1905, 25th Mgrch 1906
and the 13tli April 190.7.

If MArticle 110 of the schedule to the Limitation Act, .

which specifically provides for#suits for arrears of rent,
apj)lies the suit is barred. If, however, Article 116 is
comprehensive enough to cover such a suit*the claim is
within time. The lower Courts have followed a decision
of Mr. Justice Burkitt at Allahabad, Ram JSFarainy.
Kamta Sing¥¥\ and holding that Article 110 and not 116
applies have dismissed the suit. *

If the matter were res mtegra we should take the
same view as Mr. Justice Burkitt, but having regard to
the long series of authorities to the contrary effect and
the fact that the legislature in re-enacting and amending
the Limitation Act in 1908 has made no alteration in
the Article 116 which had been interpreted generally by
the Indian High Courts in the most comprehensive sense,
we are unable to hold that Article 110 is applicable.

In 1871 the question came before the Privy Council
whether the words * breaoh of contract’ in the Liniita-
tion Act of 1859 were used for tlief)urpose of distinguish-
iIng actions to'recover unli®idated damages for breach
of contract from actions to recover de]))t§, buf their Lord-
ships did not think it necessary or advisable that they
should attempt to lay down wbat was the proper cofi-
struction of those words as applicable to all cases: see
OnJdmr Pershad Bustooree v. Mussamut Foolcoomaree
Behee'VK* The passing of the Act of 187?, which altered
the wording of the Article in the'Act of,1871 correspond-
ing with Article U6, forced the Indian Courts to come
to definite conclusions upon the point in 1880 snd 1831 :
see Nobocoomar Mookhopadhya v.. Siru MullicJe*

w (1903) 26'AJl. 138. @ (1871) 14 Moo. I. A. 134
® (1880) GCal. 94.
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1913. VytliUincja Pillai v. Thetcliammiirti RllciS™ ; Himiin
Larenana  All Khan v. Hafiz AM Khan”™Vy and Gktnesh. Krishn v.
Nm\;a”d MacUiavmv BavjP\ In all these cases it was lield
N acayan that Article Irl6 covered suits for debts or sums certain

Hari. due upon registered instriiiiients. In tlie Madras*case,

Article 110 was held t™ be inapplicable to a suit for,
arrears of rent due 'on a registered, instrument as
Article 116 g%ve a period of six years and tliis view was
adopted in Ume$h CJninaer Mtmclul v. Adarmoni

and Kesii™® Shivram v. Vithu Kanaji™\

N Wethink this body of autliority must be accepted.
We, therefore, reverse the decree of tlie lower Court and
remand the case for trial on the mej;its and order tliat
costs in this Court and in the Court of Appeal be paid
by the respondents and that the ftppellant’s costs in the
first Court be costs in the cause.

Decree reversed,
a.B. 1

(M (1880) 3m d. 76. (3 (1881) 6 Bom. 75.
(2 (1881) 3 All. 600. @ (1887) 15 Cal. 221.
(«) (1884) 0 Bom. 320.

CRIMINAL APPELLATE.

r

Before Mr. Jugtice Batchelor and Mr. Justice Shah.

EMPEROR i;. SANALAL LALLUBHAI anda EMPEROR v.
June 25. GORDHANDAS KESHAWLAL."™*

Indian Penal Code (ACi XLV 0oflS60), sections 313, 214~Screeniug offence—
Eestitiition of proj~erty for screening offence— Tke offence screened must he
thown to have bem cummitted before the tcreening could he punished.

. G gave cprtain jewellery to M by way ot jangad. M pledged the same
with S under circumstances which constituted such pledging an offence of
crhninal breach of trust. The jewellery was later returned by S to G on the

* Crimiual Appeals Nos. 223 aud 224 of 1913.



