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OKIMIKAL REVISION.

Before Mr. Justkc Balchchv and Mr. Justice Shah.
EMPEROR v. FATTOO MxUIOMED SHER j\rAHOMED and oTark;rs.* 1913,

Prevention of Gamhlhtg Act (Bombay Act IV of 1S87), section 4, clmses (a), June 11.
(¢)\— Place— Literjwtation— A chok havivg houses on all sides mid
approached by a narrov) lane.

The accused were coiivictecl uRcler section 4, clauses (a) and (c) of tlie
Bombay Prevention of Gambling Act (Bonil)ay Act IV of 1887), forhaving
tlie use of a place and keeping or using the sanne for the purpose of a coniiiion
gaming house.  The spot in question was a small open space KuiTouiuled l)y
houses on allsides and accessible only by a narrow lane on-whicli Avas a sign™*
board pointing to the spot. The accused No. 1 was the lessee in occupation of
the spot. The question for deterinination was whether the spot in question
was a “ place ” within the meaning of section 4 of the Act,—

Held, that the spot in question was a place within the meaning of section 4,
inasmuch as it was a small area, Iimitea by metes and bounces, surrounded ou
all sides by buildings, and appropriatec® for the busiuess of betting by the
accused No. 1 becoming the lessee in occ*(pation of it.

ACrinunal Applieation for Revision No. 107 of 1S13.
m The material portions of the section run as follows —
4. Whoever—
(ft) being the owner or occupier or having the use ol any house, room
or place, opens, keeps or uses tlie same for the purpose of a common
gaming-hwiise,

(c) has the care or management of, or in any maimer assists in conduct-
ing the business of any such house, room or place opened, occupied, kept
or used for the pm-pose aforesaid,
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shall be pimished Avith fine which may extend to five hundred rupees, or with
unprisonment which may extend to three months.
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This was an application under tlie criminal revisional
jurisdiction to revise convictions ar™! sentences passed

by O. Setalvad, Third Presidency Magistrate of
Bombay.

The two accused were convicted, under sec'cion 4,
clauses (a) and (c) of tlie Prevention of Gambling Act
(Bombay Act IV of 1887), for keeping a common gaming
house and gaming there v¥ith others.

The spot in question was a small open space. It was
surrounded on sides by*houses. It was approached by a
nant)W lane having a signboard pointing to tlie space.
It was in the occupation of accused No. 1 as a lessee.

The trying Magistrate sentenced the accused No. 1 to
pay a fine of Rs. 150 ; and accused No. 2 to pay a fine of
Rs. 100.

The accused applied to the High Court.
S. B. Davar, with G. B~ Thakore, for tlie accused —

..The term ‘place’ must be interpreted ejiisdem generis

with the word« “ house or room ” that precede it. See
Queen v. Silvester™. The word “ place ” as applied to
the space in question here has nothing in common with a

house or rog;in.  See, also, Queen-Empress v. Jagannaya-
kulu”™¥y and AhM vTQueen-Empress'/MN/,

S. S. Pafkar, G-overnmkiit Pleader, for the Crown —
The Bombay 'Gtiinbling Act is based on the English
Gaining Act (16 and 17 Vic., chapter 119, sections 1, 3).
The expression employed in the latter enactment is
“ house, room, office or place.” It has beeii held tliat as
soon as a spot gets localised it attains to a “ place”
within the meaning of the Act. See Broivh  PatcU*
Shaw v. MorTe™Vvy and Bows v. Femvick”™\

W (1864) 33 L. L M. C. 79. W [jg00] 1 Q..B. 892
(@ (1894) 18 Mad. 46. (5 (1808J L. R. 3 Ex. 137.
(1896) P. R. No. 14 of 1896 (0 (1374) 9 0”p. 339,

[ ] (On).
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Davar, in reply,”

Batchelor, J. (—In this case the two petitioner's have
been convicted under section 4 {a) and (c) of ihe Bombay
Preveiftion of Gambling Act (Bombay Act IV of 1887),
the petitioner No. 1 being the pwner or occupier or
having the use of a house, roont or place and keeping
or using the same for the purpose ol a comml*n gaming
house, and petitioner No. 2 having assisted in conducting
the business of such house, room or place.

The only point upon which the propriety of* the
convictions is challenged on behalf of the*petitioners is
whether the particular spot on which the petitioners
and the others were found to be gaming may be rightly
described as a “ place ” within the meaning of section 4
(a) of the Bombay Act.

The facts are that this particular spot resembles in all
‘essentials what is usually known in this country as a
choh. It is a small open space surrounded by houses
on all sides and is accessible only by a narrow lane on
which is a signboard pointing to the cliok. Of this
spacer the first applicant is the lessee in occupation. At
the time the alleged offence was “commitfed the spot
was open to the gy, though sl”ortly before the date of
the alleged otEence there had been standing on* the spot
a zinc roofed shed. That, however, had been removed,
perhaps only temporarily removed”™ before the date of
the alleged offence. In these circumstances we have to
decide whether such a spot is a place within section 4
of the Act. That section proAddes for tife punishment
of any person who, being the owner or occupier or
having the use of any house, room or place opens, keeps,
or uses the same for the purpose of a common gaming
house.

Now these words closely follow the words of the
English Betting Act, 1853, 16 and 17 Vic., chapter 109,
sections 1, 2 and 3 of which prohibit the use for betting
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of any “ lioiise, office, room or otlier place.” Tliere is,
we tlimk, no reason to suppose tliat tlie word “ place”
in the Indian Statute lias any more narrow or restricted
meaning than it luis in tlie English Statute. Ae to the
meaning of the woi'ds in tlic latter Act, we have the
highest authority from England. In Bows v. FenivicMN¥»
the defendant was™on a race-coiirse standing 0ji a stool
over which was a large nml)i’ella similar to a carriage
umbrella. He was calling out ollering to make bets and
was- seen to make several bets. It was held that he was
using' a fixed and ascertained place foi- the purpose of
betting and liad been pj-opei’'dy convicted under the
Statute. Tliongh tlie spot was determined only by a
movealde stool and a movea])le uml)rolhi, Lord Cole-
ridge, 0. X, said: “ It was an ascertained spot where
the appellant for the time at least carried on the lousiness
of I'letting with all persons wlio might resort thither for,

‘that purpose.” Mr. Justice Denman in. agreeing said

that “ It was enough that tliere was a piece of ground
ascertained and aJ)pro])j.'iated by the appellant for
carrying on his proceedings.” In. Powell v. Kempion
Park Eacemurse Goinparfij™P the constriiction.<,of tlie
Statute was explained by tlie House of Lords. It was
tliere decided that lettiijg in TattersalFs Ring on the
Kempton Pai”v Racecourse was not within the pi.*ohibi-

A tion, ]J)ecause it was not in a place kept or used for

betting; but as to ilie meaning of the word “ place”
and of the requirements of tlie Statute, we liave the
speeches of the Earl of Halsl)ury, Lord Cliancellor, and
Lord James of Hereford who formed part of the majority
of the House." Lord Halslmry said (page 102)

“1 dojiot tliiiik, therefore, that the important question is, what is a ‘ place ' ?
I think in thiH rcspect with Eighy L. J., that any placc whicli is sufficiently

definite, and in whi(*h a betting establislunent might he conducted, would
satisfy the words of the Statute.”

W (1874) L. I{. 9 C. P, 339, @ [1899] A. C. U3,
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Lord James of Hereford said (page 194).—

Speaking in general %erms, whilst the place mentioned in the Act must be
to sopae extent ejusdem generis with house, room, or office, | do i"pt think that
it need possess the same characteristics ; for instance, it neeji not be covered in
or roofii]. It may be, to some extent, an open space. But certain conditions
must exist in order to bring such s|3ace "vithin the word ‘ place.’

Tliere must be a defined area so marked out that it can be found and recog-
nized as ‘the place’ where the business is Cjjrried on and*wherein the bettor
can be found. Thus, if a person bettec” on Sahsbury Plain, there would be no
‘place ' within the Act. The whole of Epsom Downs or any other race-course
where betting takes place would not constitute a place ; but directly a definite
localization of the business of betting is effected, be it under tent or
even moveable umbrella, it may be well held that a < place’ ejiists for the
purposes of a conviction under the Act. If this view be correct, I think that
the inclosure existing at Kempton Park might, .physically speaking, under
certain conditions constitute “ a place ” within the meaning of the first and
second sections of the Act of* 1853. It is a defined space limited by metes
and bounds, and of such an area that a person therein carrying on the business
of betting can be found.”

On tlie authority of this decision it seems to us that
the particular area with which we are here concerned
must be pronounced to be a place within t™e meaning
of section 4. It is a small area limited by metes and
bounds, being surrounded on all sides by buildings, and
it is this particular area*which the petitioaier Ng. 1 has
appropriated for the business ol betting by becoming
the lessee in occupation ot it.- There ha™ we think,
been such a localization of his business* by this betting
man as converts the locality into a place within ti"e
enactment.

This being so, in our opinion the convictions are
right and the rale must be discharged. *

Buie discharcfed.
m e k R
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