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find siicli a large sum of Rs. 3,000 and to tender it to 
the District Magistrate of whose whereabouts at the 
time we have no certain knowledge. I am o f opinion 
that this interval cannot be regarded as Eyi mireason- 
able t^me, and in that view of the case I think that the 
applicant was not rightly convicted of having kept in 
his possession a press for the printing of books or 
papers withoat making a deposit when reqiiired so to 
do. I would, therefore, making the rule absolute, reverse 
the conviction and order that the line, if paid, be 
refunded to the applicant.

Heaton, J. :—I concur. Broadly speaking I *hold 
that the applicant has not behaved in any way that is 
unreasonable. He received the notice on the 28th 
September and by the 3rd October he had relieved him­
self of all responsibility in the matter by withdrawing 
his declaration and disposing of the press to another 
person. There is nothing in the Act of 1910 to suggest 
that it should be interpreted or enforced in sucli a way 
as to either compel a person to act with a yapidity that 
it is unreasonable to expect; or in default of his so doing 
to 1)6 subjected to a penalty. Therefore I think the 
Magistrate is wrong and that his order ought to be set 
aside.

Orde7̂  set aside.
R. R.
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t.
S eco n d  aî peal from tlic (lecisiou of! ¥. K. Boyd, 

District Jii(%e of Bijiipur, comprising tlic docreo passed 
by Y. R. Kalkarni, SuljordiiiatS Judge at Miuldol )iIial

Proceedings in execntion.

On tlie 2nd Jnly lDOT, tlie plaiiitiil a])plie(i. to exccnte 
a money decree wlricli lie had obtaiiied agidnat tlie 
defendant. Tlie decree-liolder t.lieii died, and Ids Iĉ gal 

' representative applied on tlie l()tJi Ee])riiiyy .1,90<S to the 
Court to obtain a succession certiiicate to the property 
of the deceased, under the provisions of tlio Succession 
Oertilicater Act. Tlie next darlc/uM was nnide on tlie 
7th September 1910. The jndgineid,-(kd)toi' contended 
inter alia that the darlchasi was ])am'd l)y limitation, 
it having been made more tlian three yeai*s aJ'ter the 
date of the foregoing (larkliasf.

Both lower Courts lield that tlie darkhaxt in (jiKvstion 
was filed in time, l)ecause l.lie application to obtain 
succession certificate was a step-in-aid ol‘ execntion of 
the decree.

The defendant applied td the Higli Court.

K. H. ICblkw\ for the appellant.
JSf. V. GoJcliale, for the respondent.

> B a t c h e l o r , . ! . :—This is a second appeal brought in 
_ execution proceedings, and the only question involved 

is the question of limitation. Admitliedly tlie jndg- 
meiit-creditor’a present application for execiifcion is 
imyid facie hdvied. He seeks, however, to support it 
by deducting the time which was occupied liy liini in 
getting from the Court a succession certiiicate to the 
original judgment-creditor, and if that tiine is allowed
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to be deducted, tlien admittedly the application is 1913.
within time. The whole qiiestion, therefore, is wlietlier iNinnaEn-A
tlie deduction should or should not be allotted. The

AVALLAl’ I’A
answer to the que>stion depends upon thê  construction v .

to 1)® placed on Article. 182, clause 5, to the first Schedule 
of the Limitation Act! That clause gives a period of 

•three years from the date of applying in accordance 
with law to the proper Court for execution or to take 
some step in aid of execution of the decree.

It is to be noted, in the first i>lace, that tlie step in aid 
of execution is to be taken not l)y the applicant i)ut by 
the Court. Tlie clause means, as we read it, an applica­
tion in accordance with law made to the proper Court 
asking that Court to do one of two things, tjiat is eitlier 
to execute or to taive some step in aid of execution.
Now, confessedly, this application to ol)tain the succes­
sion certificate was not an application to tlie Court to '  
execute the decree. The only question, tlierefore, to l)e 
considered is whether it can be said* to have been 
an application to the proper Court aslving that Court to 
take some step in aid of execution of the decree. We 
are of opinion that tliat question must be answered in 
the nega,tive. It appefws to us that au application to 
the Court to obtain a succession*certificate is a perfectly 
independent thing, and although the ultimate object 
of it may lie to use the certificate obtained in ^
ortler to further execution of the decree, none the less 
we think it imx)ossible to say tlAit the application to get 
the certificate is an application to the proper Court to 
take some step in aid. We think also that the 6ccur- 
renĉ i of words ‘ proper Court’ also tends to sux)port 
tliis conclusion. An application to obtain a succession 
certificate may be made in one of several Courts.
Obviously it could not be sucli an application as clause 5 
contemplates, unless it were made to the i'>roper 
Court whicli is defined as meaning the Court whose duty -
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1 9 1 3 .  it is to execute the decree. If, therefore, Mr. Gokhale’s
MuiiflKPPA arguments were sound, tlie (laestion whether sucli

rji application would or would not save time, would
WALLAPI'A

V. depend upou tlie mere accident whether it was
filed in tlie Court wliose duty it was to executa the 
decree, or in some other Court, ‘ it appears to us that it 
could not have been the intention of the Legislature 
that such a /̂ luestion as tliis should l)e decided on a 
mere accident of that sort. In our opinion tlie applica­
tion to obtain tlie succession certificate was a mere 
prepart t̂ion or preliminary, and (‘annot lie said to have 
been an application asking the Court to talce a ste]-) in 
aid of execution. Wo have not ])een referred to any 
case which appears to be in conflict with the viewr
which we are taking unless it lie tlie decision in Knnhi 
V .  S e s h a f f l r i S ^ '> .  But we are so nncertain as to wliat 
was the state of facts upon wliicli tliat decision Avas 
pronounced tha.t we cannot regard the decision as 
adverse to our present opinion. On tliese grounds we 
come to the conclusion tliat this darkhas/: cannot be 
saved by the deduction of the time occu])ied in getting 
the succession certiiicate. If that is so, then admit­
tedly the darkhast is time-barred. We, therefore, 
reverse the decree of the District Judge and order that 
the application be dismissed with costs tlrroughout.

a
Decree reversed.

]{. li.

( 1 )  ( 1 8 8 2 )  5  M a d .  M l .
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