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tliat tlie respondents’ acts did in law amoimt to an 
attempt. In the leading case in England ^Recj. v. 
Clieesernan̂ '̂̂  Mr. Justice Blackburn, as he then was, in 
laying down the difference between a preparation 
antecec^ent to an ofOence‘.and the actual attempt, said 
this :—If the actual transaction lias commenced which 
would haye ended in the crime if not interrupted, there 
is clearly an attempt to commit the crime. Here the 
actual transaction, the distinct overt act, was begun 
and to a certain point carried through. It was only 
not carried through, to completion l>y reason of *the 
respondents’ being interrupted by other people. It 
seems to me clear tliat if the facts as alleged are i)roved 
against these respondents, then they ought to be con­
victed of the attempt at house-breaking. Whether 
those facts are or are not' proved is a matter which we 
do not now decide, seeing that the second respondent 
has not appeared before us ; but with this expression 
of our view upon the point of law, we reverse the order 
of the Sessions Judge and remand the case to him in 
order tliat this charge under sections 457 and 511 may 
be dealt with in accordance with law.

Order reversed.

1913.

• E.m p e r o r

V.

C lIA N D K IIA

B a l a b a t k i i a .

R. R.

CRIMINAL REVISION.

Before Mr. Justice Batchelor and Mr. Jmtice Heatov.

E M P E R O K  Y). P U L C ilA N D  B A P U J I SHAH.<»

Indian P res^  Act (X  o f 1010), section 3— Printing prem-^Order to make 
de.posit— Failure to make dqyosit—Liahility— Deposit to he made within 
reasonable time.

♦

Tlie Government of Bom bay, on the 13th September 1912 , issued to the 
applicant a notice callivg upon liini mirier Hcction 3 , sub-section 2, o f the
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Indian Press Act, 1910, to dcpnsit with the District Muglstrate o f Kaira 
security t? the auionut of Rs. 3 ,000 . I t  Avaa Berved on the applicant on the 
afternoon of the 28th Septenihor. On the 30th  idem, which was a Monday, 
the applicant sjent o(T by post letters to ITis Excellency the Governor and to 
the District Magistrate o f Kaira, stating that he had closed down the press. 
On the 2nd October, the applicant sold tlfe press ; and had his declaration in 
respect o f the press cancelled the next daj''. On the 5th Octoiier, proceeding's 
were taken against the applicant, under section 23 (1 )  o f the A ct, for keeping 
the press withSnt making the deposit. H e was convicted o f the olfenec. 'Plie 
applicant liaving applied to the Ilign  Court :—

Held, that no limit of time having been given to the applieant within 
whi(iii to make the deposit ordered, the notice and section 3 ol: the Indian 
Press Act, 1910, must be construed as meaning that the d('|)osit ordcnul should 
be made within a reaaonalde lime.

Held, also, that the interval which elapsed between the art(M’noon of the 
28th Septen'iber and the 3rd October could not bo reckoned as an lun'cason 
able time.

This was an application to revise conviction and 
sentence i)assed by A. Cli.iickeJ.‘l)ntty, J_)istrict Magis­
trate of Kaira.

Proceeding's under tlie Indian Press Act (X of IDlOj.
Tlie applicant was tbe proprietor ol; a prini/ing press. 

A notice was issued to liim, on tlie 13tli Bepteniher 1912, 
by the GJovernineiit of Bonxbay, under section 3, sub­
section 2, of tlie Indian P-ress Act, caJIing iipoii liim to 
deposit witli the District'Maglstrate'of Kaira security 
to tlie extent'of Rs. 3,()0() in money or in Govei’nment 
securities. Tlie notice was served upon tlio applicant 
in the afternoon ofM,lie 2(Stli Septemlier 1012. He did
nothing on the next clay whicli was a Bunday. On tlie
30th, the applicant addressed lettei's (x) tbc Government 
of Bombay and to the District Magistrate of Kaira 
saying that he had closed down tlie press. On the 2nd 
of October he sold tlie press to one Hiirjivan ; and ou. 
the 3rd he aj)peared before a Magistrate and had his 
former declaration cancelled. The ax)j)licant was on 
these facts charged on the 5th October -vvitli an offence 
punishable under section 23 (1) of the Indian Press Act,
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1910, in tliat lie kept a press in liis possession witlioiit 
making the deposit he was required to make. «

The District Magistrate convicted the applicant of 
the offence charged and sentenced him to ifay a fine of 
Rs. 5* *,

The applicant applied to the High Court nnder its 
Criminal Revision jurisdiction.

Campbell, with H. G. KtUkarnl, for the ai^plicant.— 
As neither the notice nor the Act provides any time 
within which to make the deposit, a reasonable time 
should be allowed. See HydrauMc Enghieering Com-" 
ixiny V . McHaffiê ^K Under the circumstances of the 
j)resent case, there is nothing to show that the apiilicant 
had delayed unreasonably. ■

G. S. Rao, Government Pleader, for the Crown.—The 
fact in the present case remains that the applicant kept 
the press without making the deposit. He said he was 
unable to pay : and eventually also he dii'i not pay.

B a t c h e l o r ,  J. :—This is an application in revision. 
The applicant was a keeper of a certain printing press 
at Nadiad in Kaira, and in respect of that press he had 
made the declaration ref(uired by the statute. In con­
sequence of certain objectionabie matter which had 
appeared in t]ie*press, the ^Tovernment of Bombay, on 
the lotli September 1912, issued to the I'pplicant a 
notice, Exbibit 3, calling ui:)on him under section 3, sub­
section 2, of the Indian Px’ess Acts 1910, to deposit with 
the District IVIagistrate security to the amount of 
Rs. 3,000 in money or an equivalent thereof in securities 
of tlie Government of India. This notice was, on the 
2Gth J?eptember, made over to the Police for service on 
the applicant, and it was actually served on the appli­
cant on the afternoon of the 28th September wliich was 
a Saturday. Ifc is to be observed that section 3, sub­
section 2, of*« the statute makes no provision for the

(1) (1878) 4 Q. B. D. 670.
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.191̂ - Specification of any time witliin wliicli tlie deposit
E m p e r o r  requirecLlias to be made, an d the notice, ExL ibit 3, f ollow-

" ing tlie statute was also silent as to any time limit witliini TjrjCilAx̂D
BArtiji wliicli tlie deposit had to be oliCered. The 29th of 

September was a Sunday. On tihe following day tli-s oOtli, 
the applicant sent off by post letters to His Excellency 
the Governor and to the District Magistrate of KaiiU 
stating that he liad closed down the press. On the 2nd 
of October the applicant sold the press to one Hurjivan 
Aniarsi, and the deed of sale was executed as of tliat 

- date,' On the 3rd of October the applicant repaired to 
the Resident Magistrate of Nadiad, and tliere cancelled 
his former declaration in respect of this press. On the 
5th October, however, proceedings were talceii against 
the applicant, and his prosecution was bt ĝun under 
section 28 (1) of the Indian Press Act, 11)10. Tliat 
section provides for the punisliment of any pei’son, who 
keeps in his possession a press for the printing of boohs 
01’ iiapei's without makijig a deposit undei* section 3 
when required so to do. The District Magisti'ate, 
though he seems to l)e of opinion that it Wiis a luird case 
as against the applicant, has convicted hiui ot‘ a 
technical offence and fined liim Rs. 5 or in del'aul t has
passed a sentence of dne week’s simple imjyrlsonment.

1
Tlie question is whetlier on these facts tliat convic­

tion is good. In my opinion it is not good. I t seems 
to me that seeing that no limit of time was given to tliea
applicant witliin which, to make the deposit ordered, we
must construe the notice Exhil)it 3 and section 3 of the

f-

Act, under whicli that notice is issued, as meaning tluit 
tlie deposit ordered should be made within a reasonable 
time. If that is so, the only question which, remains 
for consideration is whether the interval whicli elapsed 
between the afternoon of 28th" September and the 3rd 
October, when the applicant relieved himself of liabili ty, 
is to be reckoned an unreasonable time within which to
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find siicli a large sum of Rs. 3,000 and to tender it to 
the District Magistrate of whose whereabouts at the 
time we have no certain knowledge. I am o f opinion 
that this interval cannot be regarded as Eyi mireason- 
able t^me, and in that view of the case I think that the 
applicant was not rightly convicted of having kept in 
his possession a press for the printing of books or 
papers withoat making a deposit when reqiiired so to 
do. I would, therefore, making the rule absolute, reverse 
the conviction and order that the line, if paid, be 
refunded to the applicant.

Heaton, J. :—I concur. Broadly speaking I *hold 
that the applicant has not behaved in any way that is 
unreasonable. He received the notice on the 28th 
September and by the 3rd October he had relieved him­
self of all responsibility in the matter by withdrawing 
his declaration and disposing of the press to another 
person. There is nothing in the Act of 1910 to suggest 
that it should be interpreted or enforced in sucli a way 
as to either compel a person to act with a yapidity that 
it is unreasonable to expect; or in default of his so doing 
to 1)6 subjected to a penalty. Therefore I think the 
Magistrate is wrong and that his order ought to be set 
aside.

Orde7̂  set aside.
R. R.
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