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Letters Patent does not avail to take the case out ol; t]ie 
general rule laid down by the Judicial Committee.

On these grounds, I am of opinion, that the Rule 
should be discharged with costs. •

At* the Advocate General’s suggestion we note that he 
applied for leave to put in an affidavit in reply to an 
affidavit recently filed by the respondent. ^

Heaton, J. :—I am of tli5 same opinion.

Mule discharged.
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ORIGINAL CIVIL.
Before Sir Basil Scott, Kt., Chief Justice, and Mt. Justice Clmulavarhar,

N U R S E Y  V IR J I ( P l a in t if f  a n d  A p p e l l a n t )  v. A L F R E D  H . H A R R ISO N  1 ?1 3 . 
AND ANOTHER (DEPENDANTS AND RESPONDENTS) AND YACO O B J. S A Y A N I February 
( R e sp o n d e n t  a n d  T h ir d  P a r t y )/-*

Cioil Procedure Code (Act V o f 1908), Order X LI, Rule 22— Cross- 
objections, loho may file and against lohom-^Co-respondent, cross-objections 
not ordinarily alloived as against.

The ordinary rule is that the cross-objections provided for by Order X L I ,
Rule 22 o f the Code of Civil Procedure are cross-objections which are aimed 
against an appellant from a decree of a, lower Tjonrt and are not cross-objections 
against a co-respondent. *

In any case such cross-objections will not be allowed as* gainst a co-respondent ^
where the respondent could have preferred them by w ay o f appeal.

The second defendant moved *chat the appeal in this 
case should be dismissed for want of prosecution. The 
material facts appear from the judgment.

I^ciikes, for the second defendant and respondent, in 
support of the notice of motion.

Mirm, for the appellant and plaintiff.
The third party and respondent appeared in person.

* Appeal No. G9 of 1912 : Suit iso. 3G4 of 1911. •' ,
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Scott, 0. J . T i n s  is ai.i a])])lie;it.i()n by certain re- 
*"nub3ey spondentfi to have tlie appeal, filed hy tJie appeJlant,

ViRji njlismissed for want o:C proseciiilon on the gi’onnd (hut he'y*ALruKDU. has not complied with Kiiie 731) in iiliny’ two copies ol; 
iLvREifiON. .pa])er-hooJc in the Protiionotai'y’s olllce two> days 

before the day ilxed for tlie iiearin^ ’̂. There is no 
douht that tlie appellant is in default in tliis matter, hiifc 
tlie booiv is^now ready and tlie only oinissions in it 
are said to be of certain docmneiilnS, wliicli are on the 
records of the Court, ol: (lie :iiatui*e ol' writti'n statement, 

.orders and decrees, wliicli can lie rel'en’CHl to witliout 
any dilliciilty in tlie Court if necessary. We, therefore, 
think that it would be (oo liai’sli an order to make to 
dismiss tlie appeal, a,nd tlia,t tlie justice of (lie case will 
be satisfietf by ()r(kvi'iii '̂ llie aiipellanl. to pay the costs 
of the motion.

Tlie otlier question relalc'S lo tli(‘, posil ion of (1k  ̂ cross-
* objecting’ rt'S])oiident. It appears tlia,t tli(‘, (•i'oss-ol)jec(iion 

is not directed a;j;’ainst the appolianl-a(^ alll)iit â ’ainst 
the co-respondent {iml iiivolvt'S a (pK'slion of fraud. 
The ordinary rule, wliicli. lias be(vn laid down botli in 
Calcutta and Allahabad, is (liat cross-objc'cl ions provided 
for by section oGl of the Code of 18(S2 and by Order XLI, 
Rule 22 of the present Co(b are cross-objeel'ions which, 
are aimed against an appelhmt from a. dec-ree of the 
lower Court and are not cross-objtH*,(lo.ns aj!:>'a,inst a 
co-respondent. There are, no donbt, excc'ptional cases 
in which the rule migfit be rehixed so as to allow a 
cross-objecijjonbya.respt)ndent against a co-respondent; 
Init we do not think tliat this is such, a case. There is 
no reason shown, upon the facts stated bel’oi'e ns,,wliy 
the respondent, who has .died cross-object ions, sliould 
not have preferred them by way of appeal. He has not 

.  ̂ ■ filed any appeal and consequeRtly no ])aper-book, and
he has not, even under an arraui:?emen.t whicb was made 
with the appellant’s iittorneys that he sliould file a
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separate paper-book einbodyiiig’ tlie materials upon 
wliicli liis cross-objections depended, filed any j5iic1i book 
in time. We do not think that he is entitled to any* 
indnlgence in the matter, and the appeal must proceed Ai.fred H. 
on th« paper-book alreaciy filed. iiai{risu*n.

Attorneys for the appellant: Messrs. Diibash Co.
Attorneys for the second respondent: Mgssrs. Pcitell 

and EsekieL •

H. s. C.
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APPELLATE CIVIL.

Before Sir Basil Scott, Kt., Chief Justice, and Mr. Justice Chandavarhar.

S H R IN IV A S  S A E J E R A V  ( o r ig in a l  P l a in t if f ) ,  A h -e l l a n t , t’ . B A L W A N T  
V E N K A T E S H  a n d  o t h e r s  (oiiiaiNAL D e f e n d a n t s ), R e s p o n d e n t s .*

Limitation Act ( I X  of 1908), Schedule I, Article liS — Hindu Laio—  
Adoption—Suit qicestionitig the validity of adoption— Limitation—Adoption of 
an orphan—Entries in Revenue regiMer.

- A  suit qnestioning tlie vali(]ity of an fuloption would lie time-barred if  uot 
brought Avithiu six years under Article 118, Schedule I  of the Limitation Act 
( I X  o f 1908). .

Shrinivas v, followed. * *

Thalcnr Tirhkmmn Bahadur Singh v. iJcya Rameskar Jiakhsh Singh% and 
Umar Khan v . Niaz-iid-din Khan^^\ explained and distinguished.

The adoption o f  an orphan is not valid in law.•* •
The Collector’s Register is purely for the purposes o f GoA'ermnent Revenue 

and its entries are not evidence o f title.

F i r s t  appeal against the decision of V. V. Phadke, 
FirstlUlass Subordinate Judge of Belganm, in original 
suit No. 16 of 1908.

® First Appeal No. 138 of 1910.
(l> (1 8 9 9 ) 24. Bojn. 260. (2) (1 9 0 6 )  L . R . 33  I . A . 156.

(3J (1 9 1 1 ) L. R. 39 I . A . 19.

191.1
Feh'uary 23.


