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Before, Mr. Justkc .llcaton and J\fr. Juslivc Eao.

1913. B A L C H A N D  c ilA T lI K C lIA N I )  and ANoTiiiort (oukunai, P la jn tip fh ), 
Fehniaryld. A ri’iiLLANTS, v. C lIU N IL A L  Jz\CJ.JIV’'\ND AS (ou iu in al Dkkendant),

'  R ksponhknt.®

Dekkhaii Aijrkultivmis' Relief Act (X V II  o f 1S79), Kcd'ton 5 0 f — Court—
Ijistalmenls, t̂hwer to (jrant— Status o f (hjricnlturitft not at the dute o f decree,

f

hut in execution proceedings.

The Ci)iirt luxri no pom-r to iuKl.aliiUMiis, under swtiou 20 of tho
Dekkhan AgricultiiristH’ llulici: A ct ( X V U  ol! 187'.)), in tho wwo ol! a judgmeiit- 
dcbtor who was not au ug'rioiiH.m’iHt vvhuu tho dcuruo wiw obtained, but who 
htioomos one at the tiiuo ot tho oxouution by limiting hhuHi'lC cxchiHively to 
prolits in laud.

First ai)f3enl ii'om Uie (Iccision ol’ CJ. I>. Lagluito, Flr.st 
Chm Siibordinate Jutl̂ '̂o at KaBik.

Proceedings in execution.
The decree - luider execution, was ()b(.ain.cd by tlie 

plalntills against, the dereiulant and. was i'or liw. 19,01)̂ ). 
Tiie defendant was not a,n agricidturiHt at tlie date of 
the decree. Daring tJie course of tlic execution proceed
ings he limited li.i« income to agricultiii’aL houi'cch: and 
api)Iied to tlio Coiu't to treat him as an. agt-icuiturlst and. 
to make the decretal amount payable In. aimual instal- 
ments of Rs. 200 eacJi.

The Subordinate .Tadge found that tho defendant was 
an agriculturist then; and llxcd instalments at Rs. 2,000 
a year,

The plaintiff appealed to the High Oou t't.

** Fiw t Appeal No. 227 of. 1912. 

t  Tho 8Qctiou rmiH aa followH :—

2Q. The Court may at any time direct that the amount (jif any decree pawBod, 
whether before or after tliiB Aut eomoH into liofco, aguiuHt an agriculturlHt, or 
the portion of the same which it diroeta under Hection 19 to be paid.aliall be paid 
by iustahaaeuts with or without iutorest.
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B. R. Desai, iov the appellant :—The respondent was 
not an agriculturist at tlie time tlie decree was passed. 
The change in his status subsequent to that date wifi 
not entitle him to the heneiit of section 20 of the 
Dekklian Agriculturists^ Relief Act.

P. B. Shingne, for the respondent:—Though the 
respondent was not an agriculturist at the date of 
the decree he became one w^en he required the benefit 
of section 20 of the Dekkhan Agriculturists’ Relief Act. 
At that date he unquestionably was an agriculturist as 
defined in section 2 ; and was entitled to appeal t<9 the 
privilege accorded by section 20.

H e a t o n , J. :—In this case the First Class Subordinate 
Judge of Nasik has applied section 20 of tl̂ e Dekldian 
Agriculturists’ Relief Act to the case of a jiidgment- 
debtor who was not an agriculturist when the decree 
was obtained, but who by discarding trade and limiting 
himself more exclusively to profits inland bad become an 
agriculturist at the time of the execution. We do not 
think that he was empowered to do this. There has 
been a great deal of argument as to the meaning of section 
20, in the light of the definition of the w^ord‘agriculturist’ 
in the Act, but it seems to us tobe^quiteclear that section 
20 cannot apply to the ca ê*of a person who was not an 
agriculturist when the decree was obtained, whatever 
his status may be thereafter when execution comes to be 
taken out against him. And therefore as the Subordinate 
Judge had no jJower to make tlfe order which he did, 
granting instalments, we must set that order aside and 
direct that the execution proceedings should go 'on 
according to law.

The appellantslmust have their costs here and in the 
Court below. •

Decree reversed.
* R. R.
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