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defence at all. VYe must, therefore, reverse tlu® decreo
under appeal and restore tlie decree of tlie Court of lirst
einstance witli costs tlirongliout.

* Decree reverml.

R. IL

APPELLATE CIVITj.

Before Mr JadU'e heatoii and Mr. Jvnike Ran.

RAIrAWV:NI)HA AYYA.lIl DESAi and anotuku (oitKiiKAi, Dkl'knuanth),
Al'i-KbLANTs, r. GURUIIAO RAGII AAVFONDIIA DESAI (0iiKiiNAi, Plaint-
H-f), IfHSI'ONDENT.*

Civil Pnntduvf- Clc (Act V 0j 190S), m'tinn (J, Schrdiile If, section :iO—
Dinpitte an td mh\\)K\\— Suit of'c.iril nutmr— Aviurd hi/ (irhHrdlorit aeHUmj

referrintj to luiuiiiaii— A(jreement to dix/rlhii/c caah alloiranct— 1‘cii.vonn Act
(xxniofm i).

Section 20 of tho Boound HcUniule to tliu (’ivil Prowidun; Code (Ai;t V of
1908) is devined for tlie purpose of onlfl)Hii}", wliert*. tlio Kily<‘i't-iiilitlLtT nl’ tli(‘
award lieR wiliiii more lliiui one juri.Hrtietion, any Court within wlioso jiirisdio
tioii a part of tlie snbjout-inatter lies to direct (Imt tlio award Im lilcd. It docs
not ooiitonipliite that tlie Court has no jiiriK<licti(iii to onl(*r award to he
tiled, only hticaiise it dtiuls *with miinpan, that is, nmtters ridatiii® lo a

complimeut (jr dignity about wliich the' Coiuls would liavu no juriHdicti(»ti to
OfTitertaiu suits.

It is the policy of law to enable particH who by private urnuifit®iuent sittlc
a dispute to have that settlement made legally ulTeetive, If there is *on»e-
thing tt) aiivitrate on, and there in a rel’ercuee and an award, the policy of (lIk;
law is that that award sliould he given effect to without minute infiuiry by the

Court; Disputes about vuXnp&n which cftuiKt be Kettled in tluj Courts (*an oft<‘n
only be effectively settled by arbitration.
i}

«®Ai>peal No, 10 of 1912 front order.
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The. partieH are at lilx'rly without in any May gning- against tlie words or the
spirit of llie Poiisioiis Act (XX 111 of 1871) to agree aiuongst themselves that

when the cash aHowaiieo is rceeivod from Govenuuent it shall 1)0 distnhuted

ninoiig tliem in a certain wav.
- N %

Appeal from order passed B. S. Sapre, First Class
ftiiLordiiiate Judge at Bijapiir.

Api)lication to file an award. *

Tlie parties Lad some disputes between tliemselves
wliicli tliey referred to arbitration ont of Conrt. Tlie
arliitratorB delivoied tlieir award whereby tliey settled
(liHputes existing' between tlie parties as to ‘nidnpdns,
that is, the performance of certain religious rites and
ce].'emonies at the Temple of Shri Mariiti and the con-
(luct of religions processions on certain days of the
month. The awaml also proAaded for distribution

among tlie xIHtGS of certain cash allowances wliicli
they recei\”ed from Government.

An applic'ation was made to the Court to file the
award. One of the i)arties objected to tlie award on the
grounds infer (dia tliat it was invalid and bad in law
and that it was so indefinite as to be ijicapable of
execution. The Siiboidinate*Judge overruled these
objections and ordered t*ie award to be filed.

'I'lie applicant app.ealed to the High Cjourt.

Coj/ajf>(\ witlj K. H. KoTkar, for the apiiellants.

N. V. Gokliale, for the respo.iulents.

Heaton, J. :(—The first question which was .raised in
this appeal was that no axijieal lay because it was, it is
ifi'ged, an append against a decree and such appeal is
barred by clause (2) of section 21 of the second
Schedule of the CiviL Procedure Code. But we think
that the proceedings, and the Judge’s order, and the
Memoranduin of Appeal make it quite' clear that the
appeal is not against a decree but is against the ordeiv
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directijig tliat the award 1)g filed. And tliat is an
appeal wliicli is speciiically allowed, by cLiuse (J) oi
section 104 of tbe Code. There is, therefore, nothing in
that question wliicli was raised as preliin.iiia.ry poii’it
by the respondent.

Three separate ohjections have been talcen by tlu’
appellant. Tire (irst is that tlie award is so indefinite
as to be incapable of execution.* Tliis objection can
taken under section 14 of the secontl 8cliedule. A cai\*-
ful reading of the award itself discloses tliat the
objection to it, if any, is ratlier tliat it is too definite®
and not indefinite. In one or two matters it was argued,
even after this conclusion had l)een arrived at, that
there was inddiniteness. W.i.tli.oiit going into (k" tails
it will suffice to say that we are nc0>t satisfied that the
ljicapacity to execnte any part of the decree to be made
on the award will arise from indefinite.iiess. 'The only
incapacity that -~dll arise will be from, the circumstance
that a portion of the decree will be declaratory. Tliaf;
of course is not an objection of tlie kind ai*ged. "We
think, therefore, that there is no substance in the
objection taken undei* section 14 of the second.
Schedule. r

Then it was objected that the Court liad no jurisdic--
tion to order the award to be Hied. This objection, in
the first instance was based on section 20 of the secontl
Schedule, and it took 4lds form. Tlie award deals
amongst other things with, mdripcin, matt(i.i‘s relating'
to a compliment or dignity and so forth.: matters of a
kind such that the civil Courts have no jurisdiction to
entertain suits arising oat of disputes regarding theifi.
Therefore, it was argued that in respect of part of the
subject-matter of ithe award the Court has®no jurisdic-
tion, and that as the Court is bound to take the awajxl
as ,a whole and to accept or reject it as a wimle, it must
in this case reject it. But | do not think that this
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objection can be upheld under section 20 of the second
Schedule.

That section, | think, is devised for tlia purpose of
enabling, where the subject-matter of the award lies
wathin more than one jurisdiction, any Court within
whpse jurisdiction a part of the subject-matter lies to
direct that the award be filed; and | do not *hink that
the section contemplates ail objection of the kind here
taken.

Nevertheless, although the purpose of section 20 of
the second Schedule is plain enough and does not
support this objection, it is maintained on general
grounds. It is said that apart from section 20 of the
second Schedule altogether, as a matter of flindamental
principles, if the Court i8 without jurisdiction in respect
of ajrortion of the subject-matter of the award it cannot
oixier the award to be filed. Now the difficulty about
suits relating to what is called rndnpchi arises out of
section 9 of the Code, and it arises when disputes
relating to mdnpdn prove to be disputes which are not
of a ciYjil nature within the meaning of those words as
used i'n.se-'jtion 9; the disability of the Court to try
these arises out of the circumstance that iurisdic-
tion erred by section 9. The jurisdiction to file
an awam is not conferred by section 9 at all but by
section 20 of the second Schedule. Section 20 does not
suggest any disability of the kii*d that arises on a
consideration of section 9 of the Code. So that the
words of the law do not suggest such a disability.
Then tlo the underlying principles, does the i)olicy of
the Iclw, suggest it ? It seems to me that it does not.
The policy of the law is to enable parties who by
priv¥Ixte arrangenfent settle a dispute to have that settle-
ment made legally effective. And provided that tliere
m something to arbitrate on, that there is areference

and an award, then the policy of the law .is that that
H 230—8
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award slionld be given eflCect to with out, inquiry
by tlie Court. .Disputes about mduipmi which cannot
fe settled in the Courts can often only be eltcotively
settled by arbitration. 8virei.v; the policy ol’ tlie I*w is
to encourage tlie possibility o' au etllective settlement
rather tluui to make siicli a thing impossilvle. H,
because i\ ai’bitrntion had decided a dispute as to
mdniKDi, therefore the Oiyil Court wer(‘ (o reliis(. lo
order the aw™ard to he liied, it would be equivalent to
den,ying any efTective settlemejit of disputes of this
character. It seems to me that the policy of the hiw
cannot possibly mean this. We lind, thei'efoi'e, that the
woi'ds of the law do not support this objection and the
policy of the law is against it. Therefore ihid. objec-
tion cannot prevail.

The last objection was one takc'ii under tljt* I'Musioiis
Act. The award provides:—*“As to cash alb)\vanc(‘
l)ecoming duo from Government in TlewjXict of ilh' (w( ”
villages of Murmath and Muftattn, Ragliavendin Ayjijr*'
andBhimaji Ayaji shonld conjointly lake an (‘ighl miuiu:.
share from, Government, and Gururao Raghaveurka th(‘];
other eight annas share.” It is said that if t’/>] terir]:
a suit relating to a pension witliiii  tlueovf, *U-
of the Pensions Act of LS71. In answer”®
it may be said tliat wo are not entertaininp
at all. But there is another answer. Mhe
are quite at liberty, without in any way
against the words or the spirit of the Pensions .

agree amongst themselves tliat when theca,sh allow [
is received from (Tovernmcnt il shall l)o dislrih
amongst them in a certidn way. This, as | j>(ad |

passage in the award, is exactly what'the arbitral |
have done for the parties ; and*the decjee when passvml
will bo no more in ellect than a (h‘clai*a(ion that tlu® |
money when receiveil from (b)vernmen t hy thi‘ pen.sioner
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ai3i3ointed by tlie Government sliall be distributed in a
certain way. That is not against the provisions of the
Pensions Act. If that distribution is not in an”®
particular instance made, it may be that.the injured
claimant will have to bring a suit. Whether in that
suit he would need a certificate under the Pensions Act
it is not for us to determine.

All the objections that |®ave been urged against the
order having failed we must dismiss the ajipeal with
costs.

Appeal dismissed.

E. E.

ORIGINAL CIVIL.

4
Before Sir Basil Scott, Kt., ChiefJustice, and Mr. Justice Chandamrlcar.

St"NAHOMED IBRAHIM bin HAJI GOOLAM SAHEB LONDAY, Appettant
and P1aintirr, ABDUL LATIFF HAJI MAHOMED IBRAHIM JITAY-

KER AND OTHEItS, RESPONDENTS AND DEFENDANTS/'
Oi

— Possession— Relations of Mutaioali with lenejiciaries— Invalidity of
~oalcf—Evidence Act (1o f1812), sections 115 and 1 16— Estoppel— Resulting
trusi— Limitation Act (I X of 1908)it"ection 10— Life estate— Shaffei Maho-

tlo.
ns

an awart’ "
section * AN ShafEei Maliomedan lady, executed a deed in the
. a wakf, whereby blio settled certain iunnoveable property in trust
. rand-daughter M. for life and thereafter on her descendants from
rorim (lpln to generation, and in default thereof on the settlor’shusband’s relatives
words descendants from generation to generation in perpetuity, and in
Then { with an ultimate trust for the education of Maliomedan youths. The
the ir”™ husband was appointed first trustee or Mutawali, and provision was
The n succession of Mutawalis. The first Mutawali, and
. ; his death his ext~cutors acting as Mutawalis during the minority of his

*\Jst son S. A., paid the rents an’l profits to M. and after her death to her son
P -

1 NAppeal No. 41 of 1911. Suit No. 813 of 1910.

u 485—1

447

1913.

Ragha-
WENDRA
Ayyaiji

V.
CtURURAO
Ragha-
WEjJIDRA.

1912.
August 8.



