
1012. 1J10 Palklii ill til is deliiiii'ioi]. i« axlvorHti to tlio iilKioiy

Empkror tliat a, piil)lic conveya;iice rn iist iiecosHtirily ])o a, con/vcy-

B\N(nuiAi a ice  (Irawa l)y liorses or otlier ajiinials. N('xii, w e a,ro
iiADuiiHAi. of ojiinion tliat tire W()rd8 “ ()r'by wliatitvvtvr nuniho/of

liorses or otlior animals tlic .saino 8liall. l)o (i i;a,vvji,” arc 

not intended to restrict, bnt ratlier to expand, (Jie «cope 

of tlio delining words :d.rea,dy iiBcd. opinion,

dei'ives conntentuico i'roni one ol; ilie claiisos in Hoction 7 
of tlio Act. That section. dealH w itli tln̂  fo('H to l)o 

levied for licenses in accordance wil-li (ilie varions 

classes of conveyances licensed ; and one ot; tliose cLisses 

is described as being laboiir-carts to ca,rry goods only. 

Tliere is no condition expressed or im plied tlia,t sncli 

lal)onr-carts ^sliall Ix̂  drawn by ijorses or si 1 all not be 

.  drawn by linman agency.

On tliese grounds we tliink *tihat the leajaied Magis- 
tra,tc’s view of the Act is incorrcHvL We must, tliereloi'o, 
reA^erse the ]earned Magistrate’s order and con\ îc(i the 
accused under seclion 2 ol: ilie Act, As th{̂  case comes 
before us merely in order to gt;t a (hicision upon tlû . 
])oint of law we award a, nomijial sentience ol’ one inipce, 
or in default simple imprisonment for one day.

* • Order reverm l.

li. E.
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CKIMINAL Rl^VISION.

Bif/ore J/r. Jiintii'c. Batrhclm' and Mr. J uhHcj'. ll,a<s.

1012. w(^OPAI.A, BlI AUCHAlKajLA.'^

Nuceiiiberlb. CriMinal Procedure Cock (Act, V o f  1898), m'Uon 2H0— F(i,he cJiariji'.—  

Vexatious charge— Coni.penmtUyn awarded to wtemed from  comjdaivfint—  

Order mnciioning prmcmiion o f  complaimjil fo r  fa ls e  charge under mciion i i l l  
o f  the Indian Penal Code (Ar.t X L V  o f  1800) .  *

Section 250 of the Criminal Procedm-e Code (Act V o£ 1.898) applies to 
a cliarge 'which is false and. also to a charge which is frivobus or vexatious.

® CriTiiinal Application for Keyiaion, No. 284 of 1912.
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Em peror v. B a i Aslia^) and Beni Maillinb Kiirm i v, K nm ul Kumar 

Biswas(^\ followed.

I t  is competent to a Magistrate passing an order of compensation inidcr 

section 250 of the Criminal Procedure Code to also reconimcnd issue of sanctionA
to prosecute the complainant vmdor section 211 of the Indian Penal Code, 18G0. 

Adil'han v. A lagad^\  followed.

Bacliu L a i  v. Jagdam  not followed.

T h i s  was an application io revise an order passed 
D. G. Patvardbaii, F irst Class Magistrate at Karad.

The applicant fded a complaint against fifteen persons 
in tlie Court oE tlie F irst Class Magistrate at Karad, 
charging ihein with having stolen certain crops from, 
a field. The Magistrate heard the evidence adduced on 
both, sides: and, having foiind the coinpkiint false and 
vexations, acquitted tlie accused, and ordered the com­
plainant to pay Es. 15 to eacli of the accused as compen­
sation under section 250 of the CriminalrProcedure 
Code. Tlie Magistrate further remarked .that t]ie com­
plainant was liable to be prosecuted under section 211 
of the Inciian Penal Code and his witnesses under 
section 193 of the Code.

Tlie complainant applied to tlie High Co art.

S. 11. Balchale  for tlie a jo p lica iT tT h e  Magistrate has 
adopted a double proceeding against us. He lias 
ordered compensation to be paid to tlie accused under 
section 250 of the Criminal Procedure Code ; and at the 
same time issued a notice to sluiw cause why sanction 
sliould not be given under section 211 of the Indian 
Penal Code. This course is open to objection. See 
B a ch u  L a i  v. Jagdam  Sahai^^K Further a false charge 
is not necessarily malicious.

L. A . SJiaJi, acting Government Pleader, for the 
Crown:—A charge which is false is vexatious as5 w e ll;

1912.

(1903) {TBo-in. L. R. 128.

(2) (1902) 30 Cal. 123.

(3) (1897) 21 Mad. 237. 

m  (1898) 26 Cal. 181.

G O P A L A

B i i a t t ,  

In  re.



see Em peror v. Bai, A:=(]iaM\ B e n i M adliiih jKinriii y .

Gopala Kum ud Kum ar Bisum^‘̂ \ Mnipcror v. Bindcsrl 

PrascuW\ Tlie doiiblo p r o c e e d a d o p t e d  l>y the 
Magistrate is compelent to lilni.: see A.dilclra}! *' y. 

Alcujaiî '̂̂  ̂ Beni Madliiih K u rm l v. K um ud Kurna)‘ 

Bis'waŝ K̂
t

S. S. Pat'/car for tlie opponents.

S. 21. B akhale, in reply, citcd BacJut L a i  v. Ja(j(Uim 

Sahai^ l̂

B atcheloh, J .  -111 this case the peti tioner complains 
of an order made l>y tlie learned Magistrate under sec­
tion 250 of the Criminal Procedure Code, ^^^lereby tliro 
petitioner is directed to pay compensation to certain, 
persons whoM ho groiindlessly accnsed of tlu‘, oJl’enee 

« of theft. The learjied Magislrate, as his judgment
clearly shows, came to fche conclusion that tlie chai'ge was 
deliberately false, hut if it was false it was also voxai ious, 
and therefore^ lie was entitled lo apply (lie provisions ol‘ 
section 250. Having regard to ('lie current i/itiings of 
all the Higl) Courts it is u,ow settled tiiat tlie provisions 
of section 250 may be used to supply cuie foi'ui of 
pmrisliment for a serious false eluirgc deli!)erat('ly an.d 
maliciously made. Tiie decisions of tlie Courts show 
that section 250 is as applicable to su,ch. false cluirges as 
it is to a merel}^ 1‘rivolous chai'ge brouglU witli the sole 
intent of annoying-. Upon tliis point} it will he euongli 
to refer to v. B a i [Uul Bf'iiI Alad/iuh

; Kui')}it'V. K w n u d  Kuhiar  Bf'î ivaŝ K̂ But tliiwi it was
said that in this case the Magistirato’s order is ol)jection- 
able and ouglit to be diseJiarged, because, not content 
witlx making this order foi* compensation, 1k  ̂ has a,Iso 
given expression to his opinion that the complainant 
and his witnesses should be prosecuted nnder sections

>%

(1) (1903) 5 Bom. L. II. 128. 0) (1904) tiO All. f)12.

(1902) 30Cal. 1253. W ( iy j7 )  21 ^lad. 2B7.

(1898) 2G Cul. 181.
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B n  AIT, 

L i re.

211 and 193 of the Indian Penal Code, aiid, as we are 
informed, proceedings to obtain sanction for siicli. g o p a l a

I)rosecution are actually x)ending. •%
In  support of tins argnment reliance is placed upon 

tlie decision in  B a d  at L a i  y. Jag dam  Sahai '̂^\ Avliere 
tli.  ̂ learned Judges tliongiit that it was an improper 
exercise of the Magistrate’s tlisci’etion to award compen­
sation iiinler section 250 *of tlie Criminal Procedure 
Code and also to direct or sanction the prosecrition 
nnck‘r section i^ll of tlie Indian Pivnal Code. Tliere is 
no Bond)ay decLsioi] l)earjng directly upon this point, 
and iijHm t-lse Ijesl consideration which we can give to 
tiie j)rovisions of the Code, we think that we ought not 
to :intc'ri‘ere with, tlie Magistirate’s order. J t  is indisput- 
ahle that the Miigistrate had power to make tJiat or(U'r 
and with great respect io  tJie learned Judges who decided 
Bachu^ L a i  y. Ja(i(ki))i SaJiai.̂ ^̂  w-e are not prepared 
to sav til at the Magistrate’s exercise of his discretion 
was perverse or unwise. In  A.dilcha)i y . Ala(jan^ '̂  ̂ the 
Madras Iligii. Court, on considering a similar posi­
tion of allairs, point out tluit tlj(' sai]ctio]i to prosecute 
for malcing a false charge is granted on grounds of 
public policy for an olfence n^^ainst public justice, 
whereas tlie order for cojD*)ensation is granted x)artly in 
orih'i.’ to cĥ i.er coiuplainants from malvijig vexatious or 
fri volous complaints, and partly in order to compensate 
the accused persons for tlie ti-ouble and expense to 
wliicli tliey have been put 1)/ reason of the false 
complaint. Their Lordships ad d : “ We can see no 
ground in law or reason why compensation sliould not 
l)e granted in a case in which tlie Magistrate also 
tlirects a prosecution, for making a false charge.” We 
agree witli this interpretation of the sections of the 
Ciiminal Procedure Code, and we think that it is 
justified l)y ihe manifestly diverse purposes which, the
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W (18'.)«) 20 Cal. 181. (2) C18U7') 21 Mad. 2IJ7.



1912. two remedies jn’ovlded by tlio Code arc intended to 
serve. We do not tliink tliai as a resiiU of such, oi’dcrs

B h a u ,  p p e  jiidice slioiild necessarily l)c created aj>’aliist a
1h tc> •/ j. ii 0

complainant wlien proceedings in regard to sanctioning^’ 
Lis prosccrition come up for decision. No complaint on 
tills score 'coidd liave been made if tlie M'agistrato Inid 
merely expressed liis opinion tJiat tlie accusation was 
false, as lie was pei'fectly entitled to ilo ; and the accused 
seems to us to he in no worse position so far as regards 
the furtlior proceedings, njerely because the IVIagistrate 
gave effect to liis opinion by making an ortler for 
compensation.

On these grounds we think that there is no reason for 
our interferenj3e in revision with the Magistrate’s order, 

 ̂and we must, tliert'forc', discharge th is rule.

I i U d a  ( / i s r l i c t f y c d .
II. n.
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A PPELLA TE C IVIJ..

Before Sir Ikml Seoti, Kt., Chief Just Ice, and Mr. Jiist'ux (JhaiK/avarlvr.

1912 , Tiffl T A L U ia J A IU  J 'M E N T  O F M O K R  dp C;U.)AKAT and anotiiku 

N oveulerU . (oiiiGiNAL Dkfknuants), A p p ella n ts ,  v. IIIK IIA V D A S  P A K y ilO T T A M D A S ,

-------------------------  A MINOR ItY  I l l s  N E X T  FK IEN I)  AND M o T llK l t  B a I S lU V l iA l  ( o U H ilN A L  P l A IN T IL 'k ) ,

IteSPONDKNT.*^

Gujarat TahM ars' Act (Bom. Act V I  o f  1888), section 3HD— Jmninihnmce 
created h j  a 'TaluMai— Adih'sc i m  session fo r  more than twelve years after  
the death o f  the Talukdar— Title— Livulation,

A person claiuiiiig as an incuuibi'aiu.:er for more than twelve years Crum the 
death of a Talukdar can ac(iuiro title by iutversc possesHioti. The iuciimliraiuu!

“ Sccond Appeal No. 40B of 1912.

(1) Scction 31 of the Gujarat Talukdars’ Aet.(Boiu. Act V I oi’ 1888) Ik uk 
follows :—

31. (1) No iuuimibrance on a Talukdiir’ti oBtate, or on any portion thereui', 
made by tlie Talukdav after this Act comoH into force, «hall be valid as to any


