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A PPELIiA TB CJi’IMINA L.

Before M r. Justice JkiteheJor ami M r. Jaal/re Jiao. 

1912. EMPEllOH r. B A N U BJIA I I!ADUlllIAT.«

November 14. P v h llc  C oni'eyancea A c f  (B o m l)a y  A d  V I  a f  I S I iS ) ,  aorfioii J'\'— P u h lic  

C oiiretiam 'e— J la in h ilra ii:)i  lo rrij h  a - p t M k  coiirci/aiii-e.

A hiuid-drnvii loiTv pUod for the coiiveyaiict; ofgdnilH is u imhlie (.•onycyiiiKMi 
within llio meaniiiĵ ' of tliu t'Xifrossiuii as (k.'liiird in Uk; l ’nl)lic CuiiN'cyiiiu'es 
Act (Uoinlxiy Art VI of

T his was an appeal by tlie (Jovc'riinieiit o! Jjoinhay 
froii). ail. order ol' a(;(|iiilit(il. ])asHC(l. by Byraiiislui,
Class Magistrate of Aliinedaljaci.

The accused owned two liand-drawii Jorries \vliicl) 
lie plied for coiiveyaiice oi' goodt* in tlie City ol: Aliiiied- 
al)ad. No license was tidveii out for tliese lorries iiiidei* 
the Pid)lic Conveyances Act, The accnsed was
on tliese facts placed for triid before tlie 1 '̂irst CHass 
Magistrate of Aliiuedabad, in that be plied Ihe'loi’ries 
witliout a license. Tlie trying Miigistrate ac(niil,(,(.'d the 
accnsed on the ground that the Ionites did not fall 
witliiji tlie delinition^ of a public conveyance as given 
in the Pidilic Conveyances Act, 1(S()?).

The Governnient of Bombay apj)ealed to tlie High 
Court against this order of acquittal.

L. A, Shah, acting Covernnient Tleader, for tlie 
Crown.

Criiiiiiuil Ajipeal Nd. 1380 oi' 11)12. 

t  The luatcrial portion of the Hcctiou runs aw I'oHdwh ;—

Every carriage witli t^vo or more Avlieels wliidi, nhali he used for tlio 

purpose of plying for hire . . .  of "wliatever form or eoiisti-iictioii, ur 
by whatever iiuinber of horses or other aniiiuds tlie stiiue Kludl he drawn, 

and every pullu whicli sLall be let for Lire, shall be deemed and talcen to 
be a public land-conveyauce,



No appearance for tlie accused. _______
EMrEIlOR

B a t c h e l o e , J .  This is an appeal by tlie Govemnif^nt v.

ol Bombay agfiinst an acquittal. Notice has been seryed iiadubhai.
ripon tlie accused person, 1mt there is no appearance on 
Ills behalf. The point, however, involved in the appeal 
is; it seems to iis, a very simple one.

The facts are that the A.ccnsed without haA l̂ng takeii 
out a licenso for that purpose plied for hire a hand-lorry 
in tlie City of Ahmedabad to wliich the p)rovisions of 
Bom]>ay Pu])lic Conveyances Act Y I  of 18G3 have been 
extenclecL The learned Magistrate was of opinion that 
Iiand-di'awn lorries were not conveyances Avitliiii the 
meaning of the Act, and upon that groinMl alojic direct
ed tlie accused’s acf|uittal. W e  have, therefore, to see •
whether tliis view of tlie Magistrate’s is the right view 
under the Statute.

We begin with this consideration that there would 
appear to be no reason in the jiature of things why 
Ijand-drawn lorries should be excluded from the opera
tion of tlie Act. So far as regards the objects whicli 
ail x4ct of tills character is intended to serve, such, for 
instance, as the supervisicin imp(?sed over public carriers 
X)lying for hire, it clearly makes no difliereiice whether 
a particular conveyance plying for hire is drawn by 
liorses or by men. Coming to the actual words of the 
Act, we do not thinlv that tliey beai* out tlie rather lino 
ciistinction which the h^̂ arnetl Magistrate desiretl to 
import. The defining section is section 1, which enacts 
that “ every carriage with two or more wheels which 
shall be used for the purpose of plying for hire . . ,
. . .  of whatever form or construction, or by what
ever number* of horses or other animals the same shall 
be drawn, and every Palki, which shall be let for hire, 
shall be deefiied and taken to be a public land-convey- j
aiice.” W e observe upon that, that the occurrence oi .
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1012. 1J10 Palklii ill til is deliiiii'ioi]. i« axlvorHti to tlio iilKioiy

Empkror tliat a, piil)lic conveya;iice rn iist iiecosHtirily ])o a, con/vcy-

B\N(nuiAi a ice  (Irawa l)y liorses or otlier ajiinials. N('xii, w e a,ro
iiADuiiHAi. of ojiinion tliat tire W()rd8 “ ()r'by wliatitvvtvr nuniho/of

liorses or otlior animals tlic .saino 8liall. l)o (i i;a,vvji,” arc 

not intended to restrict, bnt ratlier to expand, (Jie «cope 

of tlio delining words :d.rea,dy iiBcd. opinion,

dei'ives conntentuico i'roni one ol; ilie claiisos in Hoction 7 
of tlio Act. That section. dealH w itli tln̂  fo('H to l)o 

levied for licenses in accordance wil-li (ilie varions 

classes of conveyances licensed ; and one ot; tliose cLisses 

is described as being laboiir-carts to ca,rry goods only. 

Tliere is no condition expressed or im plied tlia,t sncli 

lal)onr-carts ^sliall Ix̂  drawn by ijorses or si 1 all not be 

.  drawn by linman agency.

On tliese grounds we tliink *tihat the leajaied Magis- 
tra,tc’s view of the Act is incorrcHvL We must, tliereloi'o, 
reA^erse the ]earned Magistrate’s order and con\ îc(i the 
accused under seclion 2 ol: ilie Act, As th{̂  case comes 
before us merely in order to gt;t a (hicision upon tlû . 
])oint of law we award a, nomijial sentience ol’ one inipce, 
or in default simple imprisonment for one day.

* • Order reverm l.

li. E.
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CKIMINAL Rl^VISION.

Bif/ore J/r. Jiintii'c. Batrhclm' and Mr. J uhHcj'. ll,a<s.

1012. w(^OPAI.A, BlI AUCHAlKajLA.'^

Nuceiiiberlb. CriMinal Procedure Cock (Act, V o f  1898), m'Uon 2H0— F(i,he cJiariji'.—  

Vexatious charge— Coni.penmtUyn awarded to wtemed from  comjdaivfint—  

Order mnciioning prmcmiion o f  complaimjil fo r  fa ls e  charge under mciion i i l l  
o f  the Indian Penal Code (Ar.t X L V  o f  1800) .  *

Section 250 of the Criminal Procedm-e Code (Act V o£ 1.898) applies to 
a cliarge 'which is false and. also to a charge which is frivobus or vexatious.

® CriTiiinal Application for Keyiaion, No. 284 of 1912.


