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Before Sir Basil Scott, K t., C hief J/iMice, and Mr. Justice Batchelor.

1915 SOND' .TANARDAN K U LK ARN I (o r ig in a l  P la io t ip p ), A pplicant, v. 

A pril 9 AEJUl^r w a l a d  BARKU K U N BI ( orictIk a l  D efen d a n t) Opponent.*

Bonihay Mamlatdars' Courta Act (Boinhay Act I I  o f  1 9 0 6 ) ,  sectio7i 33 («)•— 
l^ossessnri/ Suit— District Deputy Collector's authoritij to revise— Bomhat/ 
General Clauses Act {Boinday Act I  o f  1904')  section 3 W — The term 

Collector'’'’ does not in c lu d eD is tr ic t Deputy Cftllector'"— Lcmd Revenue 
Code (̂  Bombay Act V  o f  1 S 7 9 ) ,  section 10

Civil Extra Ordinary Application No. 273 o f  1914.

(ct) The Bombay Maialatdars’ Courts Act ( I I  o f  1906 ), section 23, runs as 
fo llow s ;—

“ 23. (1 ) There shall be no appeal from any order passed by  a
Mamlatdar under tliis Act.

(2 ) But the Collectcir may call for and exauiine the record o f  any suit 
under this Act, and if  he cousidars that any proceeding, finding' or order iu 
.«!uch suit is illegal or improper, may, after due notice to tlie parties, pass 
sucli order thereon, not inconsistent witli tin's Act, as lie thinks fit.

(3 ) Where the Collector takes anj’  proceedings under this Act he shall 
be deemed to be a Court under this A ct ."

(&) The Bombay Greueral Clauses Act (B om bay Act I o f 1904), section 3, 
runs as follows :—

“ 3. ( 1 1 )  In this Act, and in all Bombay Acts made after the commence
ment o f this Act, imless there is anything repugnant in the subject or 
context— “ Collector”  shall mean, iu the City or Bombay, the Collector of

 ̂ Bombay and elsewliere the chief officer in charge o f  the revenue- 
admiuistration of a district.”

(c ) The Bnmbay Laud Revenue Code (Bombay Act V o f  1879 ), section 10, 
runs as fo llow s;—

“ 10. Subject to the general orders of G-overnment, a Collector may 
place any o f his assistants or deputies iu charge o f  the revenue- 
administration o f one or more o f  the talukas in his district, or may 
himself retain charge thereof,



VOL. XXXIX.] BOirBAY SEEIE.S. ;ia.i
The terra “ Gi.,iIk-etor“' in section 2B of the Manilatdars' C'i->uiis Act (Boia. 

Act II  o f 1006) dne» not include “  Pis^trier Deputy Collector”  iu view o f  tlie 
express definition erf the terni in section 3 o f the Bouiliay General Clauses Aet 
( Bom. Act I o f 1 y04j. A District Deputy Collector has. therefore, no 
authonty to pa f̂i any order under the Iiramktdar.s’ Courts Act (Bom. Aet II 
o f  1906).

Ke.shar v ,  d is s e n te d  f r o m .

T his was an a]3piicatioii under section 115 of tlie 
Ohal Procedure Code ( Act Y of 1908j, to revise tlie 
order passed by G. Y. Joglekar, District Deputy 
C5oIlector, ]!T. D. East Kliandeslj, reverBing the order 
passed by S. G. Bhadbliade, Mainlatdar of Erandol.

Tiie plaintili; tiled a rtiiit against the defendant under 
the |3rovisions of the Mamlatdars' Courts Act (Bombay 
Act II of; 1906) in the Court of the Mamlatdar of 
Erandoi, praying for possession of certain fields. The 
Manilatdar decided tlie suit in i>laintilf’s favour. The 
defendant preferred an application for revi.sion to the 
District Deputy Collector who reÂ ersed the order of the 
Mamlatdar and directed that the prox)erty if already 
delivered into the possession of the plaintiff be restored 
to the defendant.

The plaintiff applied to the High Court.

Any As^sistant or Deputy Collector thiir! placed in charge shall, subject 
to the provisions of chapter X III , perfctrm. all the duties and exercise all the 
power.s conferred upon a Collector by this Act or any other law at the time 
lieing iu force, so far as regards the talnka or tahikas in his charade.

Provided that the Collector may, whenever he may deem lit, direct any 
.such ai^sistaut or deputy not to perform certain duties oi’ exercise certain 
powers, and may reserve the same to himself or assign them to any other 
assistant or deputy subordinate to him.

To such Assistant or Deputy Collector a,s it may not be possible or 
expedient to place in charge o f  talukas the Collector shall, under the 
general order.s o f  Grovermnent, assign such particular duties and powers m  
lie may from time to time see fit.”
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p. V. Kane for applicant ( plaintiff );—T]ie District 
Deputy Collector had no Jurisdiction to revise the order 
passed by tlie Mainlatdar under the Manilatdars’ Courts 
Act. Section 23 (2) of the Act authorises the Collector 
to revise the orders of the Mamlatdars. The word 
“ Collector ” is defined in the Boniboy General Clauses 
Act ( Bom. Act I of 1904), section 3 (11) to mean in 
the City of Bombay, the Collector of Bombay, and else
where the Chief Officer in charge of the Revenue 
Administration of a District. The District Deputy 
Collector is not the Chief Officer in charge of the 
Revenue Administration of a District. Jurisdiction can 
be conferred on the Deputy Collector only by importing 
section 10 of the Land Revenue Code into the Mamlat
dars’ Courts Act. But that cannot be done. The 
Mamlatdars’ Courts Act is a complete enactment in 
itself so far as the i^owers of appeal and revision in pro
ceedings under it are concerned. Section 10 authorises 
the Collector to place Assistant or Deputy Collectors in 
charge of the revenue administration of a Taluka or 
Tahikas and to exercise all the powers of a Collector so 
far as those Talukas are concerned. Proceedings under 
the Mamlatdars’ Courts Act are judicial and cannot be 
looked upon as part of the revenue administration of a 
District.
■ P. B. Shingna for opponent (defendant) :—Section 10 

of the Land Revenue Code (Bom. Act V of 1879) must 
be read alongside of the Mamlatdars’ Courts Act. In 
Keshav Jairam̂ '̂̂  it was held by this Court that an 
Assistant Collector who is placed in charge of the 
revenue administration of portions of a District under 
section 10 of the Land Revenue Code has jurisdiction to 
revise the orders passed by a Mamlatdar under the 
Mamlatdars’ Courts xAct. Moreover, a civil Court 
would not have ordered delivery of possession in favour

«  (1911) 36 Bom. 123.



of a iaiidlord siiiiply because the tenant failed to pay 19J5.
rent MS stijiulated.

Kane ia reph":—If tlie ]3rovisioiis of tlie Land 
Revenue Code be imported into tlie Manilatdarti’ Courts 
Act, anoinalle î would result. An appeal will lie against Babku.
the order iimde by the Dei^nty Collector to the Goliector 
under section 0̂3 of the Land Keveniie Code. Tills 
would be against the intention of the legislature as 
gathered from section 23 of the Mamlatdars’ Courts 
Act.

B gott, C. J. ;—This is a petition under section 115 of 
the Civil Procedure Code by the plaintiil in the 
Mainlatdars Court at Erandol in East Ivliandesli who 
sued for possession of certain lands under the Manilat- 
dars’ Courts Act. Tlie Manilatdai- of Erandol after 
recording evidence ordered possession to l)e given to 
the apxilicant. An aptplieatioii was then preferred 
purporting to be in revision under section 23 of the 
Mainlatdars’ Courts Act to the District Deputy 
Collector of East Khandesh who reversed the decision 
of the Mamlatdar of Erandol. The petitioner contends 
that the District Deputy Collector had no authority to 
act under the Mainlatdars’ Courts Act. That Act is 
Bombay Act II of 1906. Section 23 provides ; “ There 
shall be no appeal from any order passed by a Manilat- 
dar under this Act. But the Collector may call for and 
examine the record of any suit tinder this Act, and if 
he considers that any proceeding, finding or order in 
such suit is illegal or improper, may, after due notice to 
the parties, pass such order thereon, not inconsistent 
with this Act, as he thinks fit.”

Now unless the term “ Collector ” includes “ District 
Deputy Collector ” in that section, the District Deputy 
Collector has no authority to act under the Mainlatdars’
Courts Act. The expression “ Collector” is not defined 
in the Act itself, but it is defined in the previot®:'
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Boiiibay General Clauses Act (Bom. x\.ct I of 1901), for 
tlie purpose of all Bombay Acts made after tlie SOtli 
May 1904. Section 3 of that Act provides tliat; “ In tkis 
Act, and in all Bombay Actfi made after the commence
ment of this Act, unless there is anything repugnant 
in dhe subject or context, ‘ Collector ' shall mean, in 
the City of Bombay, the Collector of Bombay, and 
elsewhere the chief oiiicer in charge of the reYenue- 
adniinistration of a District. It is nob contended that 
the District Deputy Collector is the chief officer in 
charge of the reYenue-adniinistration of the District of 
East Khandesh. But it is argued that by reason of 
certain powers having l)een delegated to the District 
Deputy Collector by the Collector under section 10 of 
the Land Revenue Code, the District Deputy Collector 
is, therefore, a Collector within the meaning of 
section of the Mamlatdars’ Courts Act of 190G. The 
Land Revenue Code, section 10, provides that: “Subject 
to the general orders of Government, a Collector may 
place any of his assistants or deputies in charge of the 
revenue-administration of one 03.* more of the talukas 
in his district, or may himself retain charge thereof. 
Any Assistant or Deputy Collector thus placed in charge 
shall, subject to the provisions of Chapter XIII, perform 
all the duties and exercise all the powers conferred 
upon a Collector by this Act or any other law at the 
time being in force, so far as regards the talui\a or 
talukas in his charge. ” The powers of a Deputy 
Collector would, therefore, not extend beyond the 
Taluka or Talukas of the District which shall have been 
placed specially in his charge, and he could not be the 
chief revenue officer in charge of the revenue-adniinis- 
tration of a District. Chapter XIII, to which reference 
is made in section 10 provides that; “ In the absence of 
any express provision of this Act, or of any law for the 
time being in force to the contrary, an appeal shall lie 
from any decision or order passed by a Revenue-officer
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iiiidev tilts Act or any otlier law for the lime being in 
force, to tliat officer s iiiiinediate superior, wiietlier sncli 
tlecisioii or order maj’ itsell; liave been passed on appeal 
from a subordinate officer’s decision or order or not.
If, therefore, the argument for the opponent is correct, 
and any law for the time being in force, " includes 
the Manilatdars' Courts Act of 1906, an ai^peai would 
lie from the decision of the Deputy Collector under 
section 23 to the Collector, and from the Collector to 
the Conimissioner, because there is no express provision 
to the contrary in the Act. The absurdity of this 
conclusion suggests that the words any law for the * 
time being in force ” must relate to an̂^̂ law efuscleiii 
generis with tlie Land Revenue Code and would not 
embrace the special law relating to Mamlatdars’ Coui'ts 
such as we have in the Act of lOOH.

We have, however, been referred to a decision of a 
Bench of this Court in Kesluu) v. Jairam̂ '̂̂ , in whicli 
it was held that by virtue of the Land Revenue Code, 
section 10, an Assistant Collector in charge of iDortions 
of a District was entitled to exercise the re visional 
powers of the Collector under section 23 of the Mamlat- 
dars’ Courts Act. It is ajiparent from the report that 
the i^rovisions of the Bombay General Clauses Act 
of 1901 were not brought to the notice of the Court, 
particularly the words “ unless, there is anything 
repugnant in the sabject or context ” of the Act to be 
construed, for Mr. Justice Beaman in his Judgment 
states that, on a first view, it would appear that an 
Assistant Collector could not be authorised to exercise 
the revisional powers under section 23. In view of the 
express definition in section 3 of the General Clauses 
Act we feel bound to decide that the District Deputy 
Collector had no authority to pass any order under the 
Mamlatdars’ Courts Act of 1906. He has, however,

«  (1911) 36 Bom. 123.
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assumed to act judicially, and is, therefore, according 
to tlie rilling in The Collector of Thana v. Bhaskar 
Mahadev ShetM̂ \ to be treated as a Court under tlie 
superintendence of the High Courfc whose proceedings 
can be revised under the extraordinary jurisdiction. 
The question then is what order should be passed under 
section 115. We declare that the order of the District 
Deputy Collector is a nullity as being without jurisdic
tion of any kind, and direct that the application of the 
defendant for revision under the Mamlatdars’ Courts 
Act be taken on the nle of the Collector, and be disposed 
of by him according to law. Having regard to the 
decisiou in Keshav v. we think that there
should be no order as to costs of this application.

w  (1884) 8 BoiJi. 264 at p. 268.

Order set aside. 
j. a. R.

(2) (1911) 36 Bom. 123.

CRIMINAL REVISION.

1915. 

Aj^ml 30.
Before Mr. Justice Bt’aman and Mr. Justice Madeod.

EMPEROK y. A. GOODHBW.*

Merchant Bcamen Act ( I  o f  1S59), section SS, clause 4— Merchant Ehipjnng 
A d  (37  m d  5S Vic. G. 60)^ sections l H ,  clause 3, and 225, clauses (h )  
(m l (c)'\'— Wilful disahedience o fla v fu l commands— Order given to transfer 

from  one ship to an oth erS ea im n  disoheylug the order— Clause aiout 
transfer in articles o f  agreement nut ultra vires.

Criminal Appeal No. 120 o£ 1915, subsequently turned into Revisional 
application.

t  Tlie material portions o f  tlie sections run as follows :—
S ect io n  114, clause (3).— “ The agreement Avith the crew shall be so fi-amed 

as to admit of such .stipulations, to be adopted at the will o f tlie master and 

seamen in each case, whether respecting the advance and allotment of wages 

or otherwise, as are not contrary to law. ”


