
-ce the money out of Court did not justify  the Subordinate 
e in treating the money as the defendant's and in ordering 
) be paid to another judgment-creditor of tlie defendant 
iout liis having in any w ay  expressed his assent to the money 
ig so treated. The money should have remained in Court, 

paid into the treasury as a civil deposit. Order reversed, 
h costs.

Decree reversed.
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Succession Certificate Act F//o/18S9— GrcaU of a joint certificate— OhjecioQlic Act.

Under the in-ovisions of the Succession Certificate Act (V I I  of 1SS9), a joint 
cei'titieate to recover debts cannot be granted.

Madan Mohan  v, Rdmdidl (i) aud Jamndhdi v. Ilastuhdi (2) referred to.

T h is  was an appeal against au order passed by  M. B. Baker, 
District Judge of Nasik.

Application for a certificate to collect debts under Act V I I  of 
1889.

One Loaachand Gangtlrdm Mdrwddi presented an application 
to the District Court at Nasik  for a certificate under the Succes
sion Certificate Act (V I I  of 1889) to recover the debts due to hia 
deceased brother Chotiram Gangardm.

Uttaiiichand Gangaram, another brother of the deceased 
Chotiram Gangaram, opposed the application of Lonachand on 
the grounds ( in te r  o l ia ) that the bonds regarding which the 
applicant asked for a certificate were in his (opponent’s) posses
sion, aud that, therefore, he alone was entitled to the certificate, 
and not the applicant; that, in any case, a certificate should not 
be given to the applicant alone, and that as both the applicant
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and the opponent were the brothers o£ the deceased Chot 
joiht certificate should be issued to them.

The District Judge passed an order issuing a certificate 
names of botli the applicant Lonachand and the ox)ponent X 
chand.

The applicant Lonachand appealed to the H igh Court.

JSYcrdi/an Ganesh Gh^inddvdrlcar tor the appellant :— It  lia. 
held that a joint certificate under Act X X V I I  of i860 coU 
be granted— M adan M ohan  v. Rdondidl ; Jam ndhd i v. H  
bdi The provisions o£ Act V I I  of 1889 arc similar to the 
visions of that Act. The District Court ought to have determii, 
which applicant had a better right to the certificate.

There was no appearance on behalf of the respondent.

Sakgent, C. j .  :— This Courts following M addn lUohan v. R a m  
didU '̂ ,̂ has expressed the opinion that to grant a joint certificat 
is ta  frustrate tho object of the A ct— Jam ndhdi v. Hastiibdi^^'

W e  must, therefore, reverse the order of the District Judge and 
send the case back for a fresh decision on the rival claims for 
the certificate. Coats to abide the result.

Order reversed.

{!) I. L. E„ 5 All., IP5. (3) I. L. R., 5 A17., 195.
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Spcdfic Relief Act (/ o/1877), Sec. 9— The Mdmlatddrs' Oourta^ Act {Bomhay I'ebruc
Act IJl 0/1876)— Suit hy a trespasser to recover ̂fossesaion,. . -----------

A  trespasser who has lieen dispossessed is not entitled to bring a suit -undei: 
section 9 of the Specific Relief Act I  of 1879 or imder Bombay Act I I I  of 1876 to 
recover poaseasion.

* Oivil Reference, N o . 26 of 1890.


