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cause of ill-feeling in the caste. A meeting, purporting to he a meeting of the 
whole caste, was held at Maldd, in Siilsette, on the 5th June, 1887. Several rules 
framed with the view of lessening tliese expenses were then passed. The fourth 
rule was as follows ;—“ The practice of bringing a ndik'm to sing in the mandctp 
on the day of munj or marriage ceremony is to be put a stop to.” The preamble 
to the rules contained the following clause :— “ Every fatnilj’ in the caste is to 
act according to these rules, and if any transgression of these rules on the part of 
any one be proved, he shall be considered as an offender of the caste.” Copies 
of these rules and their preamble together forming ‘‘ the resolution ” were printed 
and sent to the various divisions of the caste with a letter. The letter expressed 
tlie hope that the various sections would take steps to pi-eA'ent the rules being 
transgressed The plaintiff and the defendants belonged to the Oirgaum section 
of the caste. This section approved of the resolution and acted on it.

I l l  May, 1 888 , the plaintiff’s grand-nephew’s innnj was celebrated at the 
plaintiffs house, and the plaintiff, in breach of the above rules, employed a 
iidlkin to sing at it. On the 9th March, 1889, Diidobd WAman, (defendant No. 6 ) 
who was secretary of the Girgaum section of the caste, Avrote to the plaintiff, 
drawing his attention to his breach of the rules, and calling upon him to show 
cause, before the Girgaum section of the caste, why he should not be liable 
to censure, and why the mdn-pdn invitation to him l>y the caste should not be 
stopped. A correspondence then took place between the plaintiff and' Drldobi 
AVdman, in which the plaintiff alleged that the rules in question had not been 
laid down by the whole body of the caste, and that they were frequently trans­
gressed. He declined to pay any attention to coinmauications on the subject. 
A meeting of the Girgaum section of the caste was then held, at which twenty- 

' two members were present, and a resolutiou w'as passed, declaring that the plaintiff 
had transgressed the caste rules, and depriving him of the v}dn-piin invitation 
by the caste until a contrary resolution should be arrived at by the Chdrgattm 
and Desk, It was also ordered that this resolution should be communicated to 
the Chdr(jaum (local divisions of the caste) and Desk (head-qnarters of the caste), 
which subsequently accepted and approved of the resolution. The resolution 
thus became known to the whole caste.

The defendants were among the twenty-two members of the Girgaum sectiou 
of the ca t̂e who passed the resolution. The plaintiff sued them, claiming 
Ks. 5,000 damages, alleging that they had passed the said resolution and circulated 
it among the caste, and complaining that they had “ attempted to carry out 
the said resolution by preventing the usual mdn-pdn invitation being sent to 
the plaintiff, and the depriving of the plaintiff of this invitation is equivalent to 
excommunicating him from his community.'’

Held, that the circumstances, even assuming that the defendants were activelj' 
instrumental in getting the resolution carried, did not constitute a cause of 
action of which the Court could take cognizance. The plaintiff had not been 
libelled by the publication of the resolution. The facts stated iu the resolution 
were all true, and the publication of true statements regarding an individual 
does not constitute a cause of action iu a Civ'il Court, though, if the publication
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be mijnstifiable, it may be an offence against the provisionia of the Penal Code. 
The occasion, also, of the publication -was privilegeil. The defendants were jnsti- 
fied in informing the oaste-fellows of the matter relating to the caste, Trliieh it 
was for the common interest of the caste to know. So far, therefore, a.s the a;\it 
was a suit for libel or defamation it failed. ,

Ihld, also, that the fact tliat the defendants had been actively instrumental 
in passing the resolution depriving the plaintiff of liis mdn-pdn did not constitute 
a cause of action. The riglit to the invitation was not a legal right. It was 
a social privilege which caste’ usages only entitled a casteman to receive, and 
the caste Avas the only tribunal to which a casteman deprived of that privilege 
could resort. The qiiestion was a caste question unconnected with property or 
legal right.

Held, also, that the fact that the rû ’ ^'ch the resolution enforced might be, in * 
fact, tdfm vires and one wliich the cast'fe''coukl not validly pass, did not operate to 
give the Court jurisdiction. As long as a caste ia passuig a rule confines the 
enforcement of it to social caste sanctions, and does not seek to deprive a man of 
property or legal rights for disobeying it, tho Court has no jurisdiction to enquire 
into the natnro of the rule. The Court cannot dictate to the caste what rules it 
shaH.find what it shall not lay down fov its guidance. The rule in question waa 
a sumptuary I’nle, aud tliere was no reason whj’- the caste should not enact it if it 
pleased.

Among the issues raised by the defendant on the xdeadings were the fol- 
. lowing;— viz. (3) whether the rules were not duly approved and adopted by 

the caste ; and (6 ) whether the publication of tlie resolution was not privileged. 
It was contended for the plaintiff that the burden of proving these issue.s was ou 
the defendant, .and that he (the plaintiff) might reserve his evidence on them until 
the defendant had given evidence upon them.

Hehl, that the onm of ehowing that the rules were not properly imssed lay on 
the plaintiff.

T he plaintiff’ and the defendants were members of the P^th^re 
Kshatria caste.

The plaintiff complained that on tlie Oth March, 1SS9, he re­
ceived a letter signed by the .sixth defendant, calling upon him 
to-appear before the “ grdmastJia” (the caste) and to show cause 

■why, in conformity with a certain caste rule, he should not be re­
garded as an offender by reason of his having engaged the serv­
ices of a " ndikiii ” for singing piirp.oses at the sacred thread in­
vestiture of his nephew’s .son, and why the mdn-pdn ” invitation 
to him by the caste should not be stopped.

The rule referred to was one of certain alleged caste rules 

relating to outlay.^ on ceremonial occasions which were fram ed/  
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1887 by some of the membors of a committee appointed by a club 

called The Kshatria Union Club.” One of those rules was as

follows;—
“ The practice of bringing a nciihin to sing iu the mandap on 

the clay of tlie mwij or marriage ceremony is to be put a stop to/’

Tlie p l a i n t i f f  alleged that these rules had never been adopted by 

the caste and were not caste rules^ and he contended tliat^ even if 
these rules had been adopted andaiDproved by a majority of the 

castc, (which they had not been), such majority would have no 

power to impose them on otlier members.

On receipt of the above-mentioned letter from the sixth defend­
ant the plaintiff wrote, in 'reply, on the llth  March, 1889, stat­
in o' that q^uestions of outlay on sucli an occasion as was referred 

to were not matters subject to the authority of the caste; that 
they depended altogether on the pleasure of the indiviflual; and 

that no one had any right to interfere. He denied that the rule 

referred to was a caste rule, and alleged that it had been frer[uent-' 
I3' disregarded by members of the caste.

The plaintiff alleged that, notwithstanding this letter, a meet­
ing was held on the 17th March, 1889, wliich was attended ]iy tho 

six defendants and sixteen other persons, and tliat a resolution 

was passed at the meeting by the defendauts depriving the plaint­
iff of the “ Qnd')i-2nin” invitation by the caste, and directing that 
copies of the resolution should be sent to tho Desk (head-quar- 
ters of the caste) Clidrgaimi (local divisions of the caste). 
He further complained that the defendants had circulated this 

resolution among the caste and had attempted to give effect to it 
by preventing the usual invitation being sent to him.
He alleged that to deprive him of these invitations ^vas equi­
valent to excommunication, and that by these acts of the defend­
ants he had been much injured in character and reputation, and 

had been deprived of the society of many of his caste-fellows and 
friends. He claimed Es. 5,000 damages.

The defendants filed a written statement. They contended 
that the questions involved in the suit were caste questions, as to 

hich the Court had no jurisdiction; that the rules complained
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of were not ultra vires of the caste, and were just and proper rules ;
that the rule.s had been adopted by the caste, and were vaUdand R a g h u n a t h  

binding on its members; that the resoUition referred to was passed ' “  
at a properly convened caste meeting, and that the defendants 
voted bond f id e ; that whatever was done at that meeting- was 
privileged; that the resolution was a proper one as a matter of 
caste discipline. The defendants denied that the resolution was 
equivalent to excommuHicatioUj or that it had caused him any 
damage of which the Court could take cognizance. They further 
submitted that, if the plainti^ had any cause of complaint against 
them, ho should, in the first place, have appealed to the Chcirgaum 
aiLf.I to the Dcsli for redress; and they contended that all those 
persons who were parties to the passing of the resolution should 
be parties to the suit.

At the hearing tho following issues were raised ;—

1. Whether the questions involved in this suit arc cognizable 
by this Court ?

2. Whether the rules referred to are ultra vires of the caste ?

3. Whether the rules were not duly approved and adopted by 
the caste

4. Whether the resolution in tho plaiut referred to was 

passed by the defendants ?

5. Whether the defendants published the said resolution ?

6. AVhethcr if so, the said publication was not privileged ?

7. Whether the resolution was tantamount to excommunicat­
ing the plaintiff ?

8. Whether the plaintili has suffered the damage alleged iu 

the plaint ?

9. Whether plaintiff is entitled to the relief prayed ?

10. Whether the publication of the said resolution was uot 
defamatory of the plaintiif ?

With regard to the issues, counsel ou behalf of the plaintiff 
contended that the burden of proving issues 3 and 6 was oa 
defendant. The plaintiff alleged there were no such caste rules, 
and he would reserve his evidence ou those issues until the defend-/'

/
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1891. ants have given evidence upon them. Counsel for the defend- 
RAGHUNA'in ants, on the other hand, insisted that the burden of proof of those 

issues did not he ou the defendants. The plaintiff was bound toD am o d h .vk

make out his whole ea,se. They cited Baivldns v. Antrohus

s.

FaeraNj J.:— I  think the onus of showing that the rules were 
not properly passed, lies on the plaintiff. The factum of the rules 
is proved by the plaintiffs letter of the llth  March referred to 
in his plaint, and also by the statement in the plaint that these 

rules were framed in 1887.

Lang diid Anderson iov plaintiff:— A  serious injury has been 
done to the plaintiff. The defendants have published thut^ the 
plaintifi’has by his conduct infringed the rules of the caste. I f  
the rule is not one which a caste can make, the'caste cannot ex­
clude a member from caste privileges for its infringement. Tlie 
caste has no power to pass sumptuary laws, and enforce them by 
depriving members of social privileges. In such a case the Court 
is bound to interfere. The social privileges of which the plaint­
iff is deprived, are more valuable than property. There is no 
question here of religion or religious'' custom. This is merely an 
attempt to enforce a sumptuary law by caste machinery. They 
referred to Regulation II  of 1827, section 21.

Latham (Advocate General), Sfarluig and Inverarifij for 
defendants:— A. caste may properly deal with social ([uestions. 
A  caste decision on such a question gives no cause of action. 
Nor does the exclusion of the plaintiff from jnere social privi­
leges give a causejof action— /oy Chunder Sirddv v. RamclmrM-^ ; 
Sudlidrdm Patar Y. Sudhdrdm^ '̂^; ShanJcara v. Hanmd'^^K As 
to the alleged libel contained in the resolution, the statements 
are true, and tliere is no defamation : Odger on Libel, p. 170 
The statements are privileged— AdvQcato General of Bomhay 
V . David. Haim Devdher(i>).

Far r an , J. : This is a feuit to obtain the opinion of the Court 
upon the validity of certain caste rules and decisions. That is 
its real object ;.for, though it claims damages, it is clear that it

(1) L. E., 17 Ch. D., GId! (3) 3 Beng. L. R., A. J., 91,
(2) 6 Calc. W. R. Civ. Riil, 325. (0 I. L. R., 2 Bom., 470, at ]j. 473,

I- L. r.., 1 1  Boiu., 185, at p. 193.
'i.



VOL. XV.] BOMBAY SERIES. COS

is impossible to weighs in nionetaiy scales, the loss which the
plaintiif has sustained in being deprived of the social advantages RAoniTNi.Tii
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of having the mdn~pan invitation sent to him by his caste- 
fellows. Tho plaintiff would, I  have no doubt, regard even a 

large sum as an inadequate solatium for the loss of that privilege. 
The facts have been very concisely put on the record, but I  am 
probably in as favourable a position to deduce the legal cons(T- 
quences from them as if they had been elaborately detailed in 
evidence.

The parties belong to the Pathare Kshatria caste. Its original 
sect was at Malad, in Salsette, but it has now many branches, 
and in Bombay its members are probably more numerous and 
influential than in Salsette itself. In Bombay there are five 
local divisions comprised iu the Chdrgaunij besides some others 
not comprised in that body. The five are Girgaum, Muzgaoii, 
Parel, Malum and Worli. Each of these local divisions holds 
meetings of its own, and can pass resolutions. In  respect of rules 
laid down by, or from the decision of, a local division, there is a 

right of reference or an appeal to the Chdrgaum. The Ohdrgaum 
is composed of the five local divisions which I  have named. 
From the resolutions of the Chdrgaum there is, in like manner, a 

right of reference or an appeal to the Desli, The Besh is the 
community at head-quarters. Ordinarily it is composed of five 
villages in Salsette meeting at Malad ; but when it is desired to 
have a meeting of the whole caste, such a meeting is called at 
Mahld only, and a decision passed at such a meeting properly 
convened is binding upon the whole caste,

In the year 1887 some members of;the caste considered that 
the outlays made in connection with the m un j, marriage and 

other ceremonies by the members of the caste were unne­
cessarily and unreasonably large, and that this was the cause of 
much ill-feeling and disturbance of good relations in the caste. A  
meeting, purporting to be a meeting of the whole caste, was held 

at Malad on the 5th June, Several rules framed with the
view’ of lessening these expenses were then passed. These seem 

to be admirably adapted to the end in view. The fourth rule was 
as follows

G o p a l .
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The practice of bringing a ndikm to sing in the Qnandap on 
tlie day of m im j  or marriage ceremony is to be put a stop to.”

The reason of the rule was solely on account of the expense. 
The preamble to the rules contains the following clause:—

“ Every family in the caste is to act according to these rales, 
and if any transgression of these ruleŝ , on the part of anyone/- 
be proved, he shall be considered as an offender of the caste.”

Copies of these rules and their preamble together forming the 

resolution were printed, and sent to the various divisions of the 
caste with a letter. Three hundred of such copies were sent to 
the Girgaum division for distribution there. The letter impressecK 
upon the Girgaum and the other sections the hope that they 
would take steps not to allow the rules to be transgressed.

The plaintiff and the defendant belong to the Girgaum division 
of the caste. The former does not admit that the above rules 
and resolutions were properly j)assed, and alleges tlijjit several 
sections of the caste have objected and object to them. Whafr-'- 
the plaintiff seems to suggest, is that the resolution was passed 
by a snatch vote, which did not express the real sense of the 
caste. However that may be, the evidence as to the A^alidity of 
the resolution has not been gone into, tliough counsel felt them­
selves quite unable to refrain from putting in some on each, side 
with a view^to prejudice, I  suppose; for it has been agreed that, 
at present, I  am not to determine whether the resolutions were, 
properly approved and adopted by the caste or not. What tho 
exhibits prove is that the resolution was^ in fact, passed, and a 

copy of it was sent to Girgaum with a view to its being acted 
on. That section approved it, and the defendants undoubtedly 
considered, and acted on, it as a valid resolution.

In May, 1888, the plaintiff’s grand-nephew^s munj was cele­
brated at the plaintiff’s house, and the plaintiff, in breach of the 
rules which I have quoted, employed a ndiJcln or ndiJdns to  sing 
at it. On the Oth March, 1889, the dcfeiKhiiit, Dadoba Waman, 
wrote to the plaintiff, drawing attention to his broach of the above 

rule, and calling upon him to show cause before tho Girgaum. 
branch why iie should not be liable to censure and why the mdiwpdn

I
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.^od by all. '■ Many persons,” '’■"go®””* ''
oiiat ifc is beyond the jurisdiction, 

to regulate the way in which, and the 
expenses should be incurred on ceremonial 

ii'd. How much and what outlay each man should make 

renionial occasions, depends on his will and his resources, 
not fair that a restriction should for any reason be placed 

ay one in such a matter, I  also inform you that further 

nunications from you on the subject will not be attended

1 the same day (llth  March) a meeting of the Girgaum
on was held, at which twenty-two members were present.
'•esolution, of which the plaintitf complains, was there passed.

referring to the rules, and the letter sent to the plaintiff
lis reply, and other letters sent to other persons and their
es, it proceeds:— “̂̂The above letters having been read
’c the meeting, it is unanimously resolved that from their
letters and from inquiries (made into the matter) it is
’ that the above-named gentlemen,^' (of whom the plaint-

one,) have transgressed some of the rules of the caste,
hey have in their letters despised the gmmasthas (local
s), the gramasthas have deprived them of the mdn-;pdn
m  by the caste until a contrary resolution is arrived

me Char gaum and Besli, This resolution should be com-
M tnicated to the Chdrgaiim and Desh, prant Sh&hti, and copies

of tho letters and of the resolution should be sent to the Desk'
and copies should likewise be sent also to the GhdrgaumJ*

The defendants were among the twenty-two gramastliaa of
Girgaum who passed the resolution. The defendant, Dadoba

. Wdrnan, and three other persons, who are not defendants, signed
■ ifc. G]he plaintifi; on the 1st April, by his solicitor’s letter of
that date, required the defendant, Dadobd, W^man, to furnish
him with an authenticated copy of the proceedings of the
meeting, with a list of the persons who moved the said defendant

I in the matter of calling it, and of those who attended it. The 
I

I
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Girgaum section to ask for instrac-o
that he had done so. The meeting wa& 
and it was then resolved to obtain the v/..
a meeting of which was directed to be convened for th 
April. The Chdrgauvi met on that day. It was then. re,‘ 
that there was no objection to let the plaintilf liave a C' 
the resolution he asked for, and a committee was appointe- 
effect  ̂to defend on behalf of the Glidrgaum-^ny SiCtion -w 
the plaintiff might lu'ing in this Court. The resolution o 
Girgaum division of the llt li March was approved, anc 

resolutions passed at the meeting of the Chdrgaum were din 
to be sent to the Desk in Salsette. This wa.s done by t] 
fendant, DMobsi Wilman, on tho same day, and tho Desh se 
account of the proceedings to the different sections of tlic 
in Sĉ lsette, and the resolutions of the llth  March thus bt 
known to the whole caste. On the ISth April, 1889, th 
fendant, Dfidoba, replied through his solicitor to the pla' 
letter of the 1st April, and sent him a copy of the re?' 
which he had asked for, as well as of i,he subsequent pro( 
which I have referred to. The plaintiff on the 10th Maf" 
filed this suit, claiming damages from tho defendants in 
of Bfl. 5,000.

The defendant, Dddoba Waman, is tho secretarv 

Girgaum section and of the Chdrgaum. The other defend^nv^ 
took part in passing the resolution of llth  March, 1889, and in • 
the proceedings subsequent thereto. The plaintiff alleges that 
the defendants ‘^passed” the resolution on the llth  March 

and that they caused the said resolution to l)e circulated among 
the members of the caste. The plaint also alleges as follows 
‘̂ The defendants have also attempted to carry out the .said 

resolution by preventing the usual mdn-pdn invitation being 
sent to the plaintiff, and the depriving of tlie plaintiff of the invit­
ation is equivalent to excommunicating him from his com- ^



departure from the recognized head-dress, or to compel its humh- __
bers to dwell in cadjaii thatched houses  ̂ and a.s long as it only RAanrNiTii 
enforced its rule by refusing to ask the eastern an guilty of ‘ 
its breach to dinner, he would be without redress, saving iii a ̂ 10i A I-*,
caste tribunal. It wouldbe a caste question. To aAvard damages 
to a plaintiff, who complained of the enforcement ot such a rule, 
would be, in effect, to dictate to tlie caste what rules it shall, 
and what it sliall not, hiy down for it.s‘ guidance.

As to the rule ill (piestion, if I  have the power to dcterniiuo 
ec upon it, I have no doubt bnt that it is.within the powers of tho 

casfe. The caste is a social combination, the members of which 
arc enUsted by birth, not by enrolment. . Its rules consist partly 
of resolutions passed from time to time, but for the most part of 
usages handed down from generation to generation. The caste 
is not a religious body, though its usages, like allofclier Hindu 
hsage.s, 'are based upon religious feelings. In religious matters,

 ̂ 'strietlv so called, the members of the caste are guided by their 
religious preceptors and their spiritual heads. In .social matters 

^.Hhey lay down their own laws. Sumptuary laws arc laws that 
concern social matters in one aspect, and like all other social laws, 
are liable to be changed from tim3 to time. The rule in (|uestion 

ĵ*|4s of that nature, and I see no reason why the caste should not 
/  enact it if it please.1, murely because, as argued by Mi‘. Ander­

son, the Legislature at present considers such matterw not to 1)e 
within its province. It has not always been of tho same niiiid 
even as to that. It would be rash to predict that it will always 

continue so.

I find on the issues;— 1, except as to the claims based on liliel^
I  that the questions involved in this suit are not cognizable in this 

Court j 2, in the negative, assuming that I  have jurisdiction to 
decide it; 3, no finding; 4, in the negative ; 5, in the affirmative;
6j in the affirmative ; 7, in the negative ; 8, no finding ; 0, i]i the 

negative; and 10, in the negative. It is useless to hear further 
evidence upon the points Avhich have not been decided. The suit 
will bo dismissed with costs, including costs reserved.

Attorney for the plaintitf :— Mr, Mir?:('(j llu^en Khdn.

Attorneys for the defendants :— Mes«r,-r>. Tyahjl and Daydhhdi.
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