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done. In the property in which defendants Nos. 10 and 11 have
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their admitted share, the branches of Bhivrdv and Yashvantrdv M a 'd h a v r 'a v  

and Balvantrav liavo each ^rd of the remainder. Plaintifi:'repre­
sents -?ĵ th of Bhivra\'’s i r d ; defendant 2 another vth and de­
fendant No. 1 another Hh ; defendant No. 8 represents ^rd of 
Bhivravs -Jrd and defendant No. 9 the remaining - r̂d of 
Bliivrtiv’s ^rd : defendants Nos. 3 and 4 represent Yashvautrav’.s 
^rd ; defendants 5, C, 7 represent Balvantrav’s ^rd. In the 
property in which defendants 10 and 11 have no share the 
division will be the same, exclusive of any deduction on account 
of defendants 10 and 11. The Subordinate Judge ordered each 
party to bear his own costs. Under the circumstances, we think 
the same order will be fair in the present appeals.

Decree amenrled.

A P P E L L A T E  C I V I L .

Before M r. Justice Birdwood and M r. Justice Parsons.

SriR T N IV A S  H A N M A N T  a n d O t h e r s ,  ( o i u g w a l  A p p t - ic a n t s ) ,  A p p e l l a n t s ,

” V. GCJRUNA'TH S H E T N IV A S  and Anothkr, (o r io in a l Opponexts), DecemUr 17.
R e s p o n d e n t s . *  ------------------------

Civil Procedure. Coih ( Act X I V  o/IS82), Ĵ ec. 2fi5—Partition efecfeil hi/ Collector 
in ea'eciition o f a decree —Not subject to revision hy Chnl Court—Mrecntion o/ 
decree.

When the Collector makes a partition under section 265 of the Oode of Civil 
Procedure (Act X IV  of 1882), the Civil Court has no power lo examine his work 
or to direct him to make a fresh partition.

Dev  Qopdl Savant \\ Vdsudeo Vi/Iial Sdvantd) followed.

A p p e a l s  from the orders of Rdv Bahddur Bd,bitji Lakshman, 
First Class Subordinate Judge of Dhdrwjlr, in miscellaneous cases 
Nos. 80 and 81, 94 and 95 of 1888.

^Appeals Nos. 91 aud 92 of 1889 and Nos. 3 and 4 of 1S90.

(1) I. L. R,., 12 Bom,, 371.
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1S90. The appellants applied to the Fir.sfc Cla.s.s Subordinate Jiiclge of
tSiJiiiNivAs Plutrwiir to .set asi<Ie the partition made by the Collector in 
Hanma.nt execution of decrees No.s. 249 and of 1S82. Tliey alleged that 

Gijrpna TU ijartition was not in accordance with the terms of the decree.s,
SJI1U5IV.VS, i ii 1

and that the decree-holders had in collu.sion with the Oircle 
Lispector effected an improper divi.sion of the land.s in di.spute 
by .securing an allotment of better land.s to himself than had 

been awarded to them.

'Che Subordinate Judge dismi.s,sed the application.s as barred 
under article 1C5 of the Limitation Act (X V  of 1877).

Again.st this deci.sion the applicants appealed to the High Court.

Macpherson {with him Shdmrcio Vithal] for appellants:—  
Article 165 of the Limitation Act applie.s to ca.ses falling under 
section 332 of the Code of Civil Procedure (Act X IV  of 1882). 
The present case is governed l>y article 172 of the Limitation 
Act.

Lath am (Advocate General), (with him Mdnehshdh Jehdngirshdh) 
for respondents :—The Civil Court has no jurisdiction to revi.se a 
partition effected by the Collector under section 265 of the Code 
of Civil Procedure—Dev Gnpdl Savant v, Vdsudev Vithal 
Sdcant^ '̂  ̂\ f^arhhuchU LoJdimlihU X. Shankar Bhdi^-K

Birdwood, J . :—The appellants in these cases complained to the 
Subordinate Judge that a partition made bj" the Collector under 
.se.ction 205 ot the Code of Civil Procedure was not a proper one. 
They alleged that the plaintiff had, in collusion with the Circle 
In.spector, secured the allotment of better land to himself tlian 
had been given to theuij and they asked that the po.ssession which 
liad been given to the plaiutifT might be cancelled. The Subor­
dinate Jndge dismissed the application as tiuie-barred. It is 
unneces.sary to discu.ss the cpie.stion of limitation dealt with by 
the Subordinate Judge, as we are of opinion that the preliminary 
objection taken by the respondents must prevail, vitz., that the 
Civil Court has no jurisdiction to interfere in the matter. The 
language of .section 2G5 is clear. “ The partition,” it says, shall

0) I. L. R., 1 2  Bom., 371. 0 I. L. 1 1  Bom., 662.
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be made by the Collector/’ and according to a cei'tain law. The 
power thus given to the Coilccttjr i.s not in any way nia<lc subject 
to the snperintendence of the Civil Conrfc or to revision by a Civil 
Court. No doubt, the Collector cannot refuse to carry out the 
decree or order of the Court f  Qannji v. Dhondn^ '̂>)  ; bufc when he 
ha.s made a partition under the section fche Courfc has no power to 
examine his work or to direct him to make a fresh partition. 
In Satyarjavada v. Melvill and Nd-nabhai Haridas, JJ.,
observe that “ thougli the Civil Court mio-hfc not be able to enter-o o
tain the question whether, as between the parties to the suit, the 
partition had been properly made by the Collector, it was bound 
to inquire into the complaint of a third party, alleging tliat he 
had been illegally dispossessed.” These learned Jadges evidently 
were of opinion that it was not open to one of the parties to move 
the Civil Court in such a matter. In Dev Gopdl Savant v. Vdsu- 
dev V ithal SdvauiP'^ this Courfc distinctly ruled that the Civil 
Courfc could not interfere upon an allegation that fche Collector 
had made an objectionable partition, as to do so would be to take 
the execution out of the Collector’s hands iu direct contradiction 
of the law. We follow that ruling, and as in the present cases 
the allegation amounts to no. more? than thafc the partition made 
is an unequal one, we think thafc the Subordinate Judge had no 
power to interfere. For this reason we confirm the decrees with 
costs. The complaining parfcies can, if so advised, apply for 
redress to fche Collector.

Decrees confirmed.

(1) I. L. T?., 14 Bom,, 450. (-3) P. J. for 18S1, p. 31,
(3) I, L. E., 12 Bom., 371.
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