
1890. of surprise, and if Government are unable to give some satisfac-
Wa'man tory explanation of it, the plaintiif is to say the least, entitled to

Ramcjianwea f^L.vourable consideration at their hands.GAUiCDE
j)ipcio;AND must, therefore^ reverse the decree and dismiss the plaint,
Balkisak. with costs throughout on plaintiff.

Decree reversed.
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MANJA'PPA HEGADE b in  DEVA'PPA HEGADE, ( o r i g i n a l  P l a i n t 

i f f ) ,  A p p e l l a n t ,  v . LAKSHMI k o h  EA'MA'YA a k d  A n o t h e r ,  ( o r i g i 

n a l  D e p e n d a n t ) ,  R e s p o n d e n t s .*

Hindu law— Undivided fam ily— Widow's right—Maintenance— Gotrdjd tminnda— 
Purchaser o f a co-sharer's interest—Eight of.

The widow of an undivided brother does not take a life estate. She is only 
entitled to maintenance. She may j)ei’haps succeed her brother-in-law as a 
gotrdja sapinda.

A person who purchases the share of a co-parcener in family property is entitled 
to recover that share on his vendor’s succession to tho property as against the 
vendor himself and the widow of his iinclivided brothei.

Uddrum Sitdrdm v. Ednu PdndujiW  distinguished.

T h is  was a second appeal from the decision of Gilmour 
McCorkell, District Judge of K^inara.

The facts of the case were as follows :—

Ganapaya, Ramaya and Venkdpa were three brothers and 
lived together as an undivided family. Ganapaya died first, 
leaving his widow, Lakshmimama. After Ganapclya’s death, 
Vcnkdpa sold his undivided moiety of the family property to 
the plaintiff, Manjappa Hegade, for Rs. 6GO under a registered 
deed of sale, dated the 3rd July, 1886. In'November, 1886, 
Rdmdya died, leaving his widow, Lakshmi, a minor. After 
Rdm%a^s death, Laksmimama died, and also Yenkdpa, unmar
ried and without issue.

Second Appeal, No. 706 of 1889,
(1) 11 Bom. H. 0 .  Rep., 76.
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The plaintiff, Manjappa Hegade^ sued the defendant Lakshmi to 

recover possession of the moiety of family property sold to him 
by Venkd,pa, and mesne profits.

The defendant Lakshmi, by her guardian, contended (inter 
alia ) that the deed of sale sued upon was without consideration, 
and that as Ramdya was the manager of the family, Venkapa 
had no authority to pass the deed.

The Subordinate Judge allowed the plaintiff^s claim.
Against the decree of the Subordinate Judge, the defendant 

appealed to the District Court, and the District Judge revers
ing the decree of the Subordinate Judge disallowed the plaint
iff s claim.

The District Judge in his judgment observed Tlie case of 
Uddrdm Sitdrdm v. Rcinu Pdnduji^^') clearly lays down that the 
purchaser of the undivided interest of a member of a joint 
Hindu family cannot claim either partition or joint possession of 
his vendors interest after the death of his vendor. It has here 
been contended that that case applies only to succession by 
survivorship and not to succession by inheritance. I am unable 
to distinguish the difference. If a man leaves any heirs at all, 
his estate vests at the moment of death in them. Now, in tho 
present case, admittedly on the death of Venkapa, Lakshmi, the 
widow of his predeceased undivided brother Ramaya, takes an 
estate for life, if there are any reversioners, but otherwise an 
absolute estate. As the widow of the deceased undivided 
brother, Lakshmi is a member of the undivided family, and, as 
such, a co-parcener of Venkapa, and must take the estate as much 
by survivorship as by succession, and, therefore, I  am of opinion 
that this case is one which is governed, by the ruling cited 
above. ’̂

Against the decree of the District Court the plaintiff appealed, 
to the High Court.

Ndrdijan Oanesh Ohanddvarlcar for the appellant.
Shdmrdv Vithalho^ the respondent.

Sa r g e n t , C.J. :— The District Judge is wrong in siipposlng 
that on Kanulya’s death his widow Lakshmi took a life estate.

(1) 31 Bom. H. 0 . Rep., 76.
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As Edmdya and Venkappa were joint, the entire property passed 
to the surviving brother Venkappa, subject only to the riglit 
of Lakshmi to maintenance. The case of Uddrdm Sitdrdm  v. 
Rdnu Pdncluji^^^ has, therefore, no application to the present 
cue. The plaintiff, who had purchased a moiety of the estate 
from Venkappa, became entitled, on Venkappa’s succession, to 
the property to have a half share in it, and is equally entitled 
against Lakhmi, who may perhaps be entitled to succeed to 

Venkappa as a gotrdja sapinda.

As the District Judge framed only one issue, we must reverse 
the decree of the Court below, and send back the case for a fresh 
decision. Costs of this appeal to abide the result.
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Decree reversed.

(1) 11 Bom. H. C. Rep., 76.
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Before S ir  Charles Sargent, Kt., Chief Justice, and M r. Jtutice Telayig.

G IK IA 'N N A  M U R K U N .U I N A 'IK , M A N A G E Ii, ( o h i g i n a l  P l a i n t i j p ,  

A p p e l l a n t ,  v . H O N A 'M A  eom  T IM M A 'P A  N A ' I I v ,  ( o u i g i n a l  U e m n d -  

a n t )  E e s p o n d e n t . *

Hindu widow—Residence in fmnily house directed hij huaband—Bight to
maintenance.

A Hindu widow, whose husband has directed that she shall be maintained in 
the family house, ia not entitled to maintenance if she reside elsewhere without 
cause.

S e c o n d  appeal from the decision of Gilmour McCorkell, 
District Judge of Kanara.

This was a suit brought by the plaintiff Honama to recover 
arrears of maintenance from the defendant Girianna, the un
divided nephew of her deceased husband.

The defendant contended (in ter alia ) that the plaintiff was not 
entitled to recover maintenance, as the will made by the plaint-

*Secoiul Appeal, No. 741 of 1889.


