
I

ISOO. father of the present defendant No. 2 admitted tliat tlie land
MuBiRi belonged to Vithoji, the son of Sambhaji^ mentioned above.
V it h o j i  t i t  i -t-,

In this state of the evidence we must hold, as the Privy
ShivAji^NAik Council did in Bannoo v. Kashi Udm under similar circum- 

G0L4TKAE. that the defendants 12 to 25 have satisfactorily proved
that the Juwa Pankliol and Sidi Mahomad thikdns were their 
own separate acquisitions.

AVith regard to the factum  of the adoption of the son of 
Murdr (defendant 12) by Yeshwada, we think that, though there 
may be discrepancies as to details, there can be no doubt that 
the adoption did take place. The registered deed of adoption, 
the genuineness and validity of which are not impugned, is 
almost conclusive on the point. The motive for the adoption is 
so patent, that it is difficult to understand why the deed should 
have been registered without the ceremony being performed.

Under the above view of the facts, we must reverse the decree 
of the Subordinate Judge and reject the plaintiffs" claim. 
Plaintiffs to bear their own costs and the costs of defendants 1 
and 12 to 25 throuorhout. The other defendants to bear th.dif^ 

oŵ n costs.
Decree reversed.

0) I. L. E., 8 Calc., p. 315.
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Vtfore S ir Charles Sargent, Kt., Ch ief Just Ice, and M r. Justice Candy.

1890. U IN D A B A I KOM  S H H IN IV A 'S A 'C H A 'R Y A , ( o r i g i n a l  D e f e n d a n t  

December 2. 1), A p p e l l a n t ,  v .  A 'N A 'C II A 'R Y A  B IN  rA 'N D U E A N G A '-
~ C H A 'R Y A  OrHiiiis, ( o r i g i n a l  P l a i n t i f f s ) ,  R e s p o n u e n t s .*

Hindu laio—Inhcritance—Succession— Sisters take absolutely in severally—
Daughters,

In the Bombay Presidency sisters take by inheritance from a brother absolute 

estates in severalty.

“ O n the death of a son without leaving wife or child his estate goes to his 'fS 
mother and on her death to his sisters as his heirs. The sisters tako an absolute i| 
estate in severalty aud not as joint tenants.”

* fciocond Appeal, No. 855 of 1889. /



T his  was a second appeal from the decision of Dr. A. D_ 1S90. 

Pollen, District Judge of Belgaum. R in d a b a i
V.

The plaintiffs were the daughters of one Tarabdi, who was the AnAchauya. 
d a u g h t e r  of one Bendachdrya. They sued for the partition of 
Bendacharya’s property, of which they claimed one-fourth share 
as the heirs of their mother TarabSi.

Bendacharya left a widow (K^sibai) and four daughters, viz.,
Tdrdbai, Rindslbtxi, Tulsabai and Gojrabdi. His only son (Ragha- 
vendrdch^rya) having died leaving neither wife nor child, his 

widow (Kd,sibc4i) succeeded and held possession of the property 
until her death in 1882. For some time after his death the four 
daughters held in common. Tarabai, (the plaintiff s mother), died 
in May, 1886, and after that time her sisters (defendants 1, 3, 4) 
ceased to give any share of the property to the plaintiffs. The 
plaintiffs, therefore, as the heirs of Tarabai, sought to recover 
one-fourth share of the land in suit.

The defendants denied that Tarabai and they ever owned the 

property in common.

The Court of first instance allowed the plaintiffs^ claim.

Against the decree of the Court of first instance defendant 
No. 1, Rindd.bd,i, appealed to the District Oourt, and the District 
Judge without issuing notice of the appeal to the respondents 
(plaintiffs) dismissed it.

Against the order passed by the District Court, defendant 
No. 1 appealed to the High Court.

D dji Ahdji Khare for the appellant :— As Bendacharya left 
a son, that son took the property to the exclusion of the daughters.
The daughters had no claim as heirs of Bendachd,rya. It is as 
the heirs of their brother that they may claim on his death 
without issue. But each sister does not take a separate share.
Sisters are joint tenants of property inherited from their brother, 
and the doctrine of survivorship applies. On Tdr^bai’s death her 
interest survived to her sisters and did not pass to her daughters 

(the plaintiffs). So long as the defendants are alive, the plaintiffs 
cannot claim the inheritance as the heirs of Tilrdb^i. The 
position of sisters is distinguished by the Tyavahar Mayukha from
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1S90. that o£ (liiiightcrs. Tlie Vyavahilr Mayuklia distinctly says that 
rasDABAi if there are more daughters than oue, they should divide the 

A ' n a .c h v r t a . wealth and take shares.” A  similar provision is not made in 
the case of sisters. '̂) A  sister’s sons have no right so long as 
the other sisters survive. -̂>

Mdnelislidli Jehdngirshdh for the respondents :— The ruling in 
Tidjdrcitn v. Mathurddds shows that the contention^ of the 
nppellant, that so long as the other sisters are living the 
children of a deceased sister cannot inherit, is unsound. Sisters, 
as daughters, take an absolute estate, and each sister is entitled 
to her share of the property inherited from the brother. 
There is no right of survivorship among them. Sisters may 
be married into diflferent families, and it cannot be said that 
they have a right of survivor.ship when they are so married. 
They inherit as tenants-in-common and not as joint tenants. 
Vyavahar Mayukha is the authority on this point— Bitldklddds 
v. KeskavldL^ '̂) j Bhdgirtliihdi v. Bdya} '̂^

Saugen t, C. j . ;— In this ease the field in dispute belonged to 
one Bendacharya, who was stated in the plaint to have had no 
male issue. However in the written statement he is asserted-̂ fetT̂ i; 
have died, leaving a son Raghavendrachdrya, who died, leaving 
neither wdfe nor child, and the appeal has been argued on behalf 
of the appellant on that assumption. Assuming it to be so, his 
mother Kasibai, widow of Bendacharya, succeeded as Ragha- 
vendracharya^s heir on his death, and on her death the succession 
would vest in the heirs of Raghavendracharya, who by the settled 
law of this Presidency would be his four sisters, the plaintifis’ 
mother and defendants 1, 3 and 4. The question raised by 
this appeal is as to the mode in which they would take, it being 

 ̂ contended by the appellant that they would take as joint
tenants with right of survivorship.

It is well settled in this Presidency that daughters take by 
inheritance absolute estates in severalty— Harihhat v. Ddmo- 
darhhafS^  ̂ In  Vindyelc A ndndrdvv. Luxumibdt^’̂^

(1) Mandlik’s Hindu Law, pp. 79, 81. (J) I. L. R ,  6 Bom., 85.
(2) West and Biihler, p. 494. (5) I. L . R., 5 Born., 268.
(3) I: L. R., 5 Bom., 662. (6) I. L. E,, 3 Bom., 171.

(7) 1 Bom, H. 0. Eep., 117.

2 0 B t h e  INDIAN LAW  REPORTS. [VOL., XV.



says that as to the mode in which sisters it appears by
analogy that they take as daughters, and in 2\ljardin. v. Malhu- R in w a b a i

rdclds this view is extended to all females wiio do not become Ana( îArya.
members of the familjr by marriage. Lastly, in BdgirtJdhdi v,
Bdya it seems, from the form of the decree made in that cascti 
that it was assmned that sisters take as coparceners with right of 
|)artition. Tn the argument at the Bar allusion was made to a 
remark in West and Biihler, 494, that sister’s sons have nO 
I’itfht solonQf as a sister survives, but take before sistei-’s d-augh-O  ̂ ^
ter;^’ biiit on referring to the case cited in 2 Borr., 515, it 
appears that the above statement has reference to the light of 
immediate succession to a brother as between a sister’s son and

»

another sister, and has no application to the present case. Mr.
Jitayne iii his work states it to be definitely settled in this Pre­
sidency that there is no difference—-and no ground for dtawing 
any such difference has been sugge.sted before us— between 
daughters and sisters in the nature of their right to succeed to 
their father and brother i:xispectively.

, We must, therefore, hold that Tardbai took an absohitte one- 
fonrth share, and that the plaintiffs became entitled to this share 
as her heirs, and we confirm the decreee of thic Court below with 
costs.

Dccree confirmed.

<i) I. L. R„ 5 Bom., 6G-2. <2) I. L. R., 5 Bam., 2fiS.
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ORIGINAL CIVIL,
Bo/ore M r. Justice Farran.

Tril  ̂ GOCULBA'S BULABDA'S MANUFACrURTNa COMPANY, 16S0. 
LhNflTED, (Plaintiffs), v . JAMES SCOTT and An<otiikr (Defkndant!?.)* August lt>‘>
Taxation—Practice—Certifcafe to review taxation— Commission lo EnfflAml to take 

e*idenc('— Cossts o f  siif'.h dommisdoii— Partij andjMrty taxation, principle of— Onua 
X)f proof i/t respect to item objected to— Production o f  vouchers in case o f commission 
to Emjland— Costs o f  obtaining transcript o f evidence given and o f  perming it—
Allowances to witnesses—Commissioner's fees.

Where, in a suit in India, a commiasion to take evidence hag been issued to 
England, the bill of coats with respect to such eommia.sion is to l>e taxed by the 
Tixing Master of tlie Court in India, and uot iu England. It is to be taxed os.

*Buit No. 107 of 1887,
IS £34—1


