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Soiici(oi‘B for fippelhint: Messrs. Madhavji, Kamdar 
and GhIiohibhaL

Solicitors for respondent No. 1: Messrs. Ardeshir, 
Ilormusji, .Dinsha ^ Co,

Solicitors for respondent No. 2 : Messrs. Motichand
Devidas.

Ap]^eal allowed. 

Qt. G. N.

CRIM INAL REVISION.

B e f o r e  M r ,  J u s t i c e  H e a t o n  m d  M r .  J u s t i c e  S h a h ,

E M P E R O R  V .  B Y R A M J I ’^ P U D U M J I  ( N o .  1 ) .  *

C a n t o n m e n t  C o d e ,  1 9 1 2 ,  R i d e s  1 0 7  A  a n d  ' j y f — O r d e r  t o  r e p a i r  a  b u i l d i n g  i n  

a  b a d  e o n d i t i o n — D i s o b e d i e n c e  o f  t h e  O r d e r — P o w e r  t o  i n f l i c t  d a i l y  f i n e  f o r  

d i s o b e d i e n c e — F i t i e  c a n  h e  l e v i e d  f o r  d i s o b e d i e n c e  i n  t h e  p a s t  o n l y ,

T I hj o w n e r  ul: a  b u n g a lo w  w ith in  C a u t o u m o n t  l im it s ,  l i a v in g  f a i l e d  to  

c a r r y  o u t  repair^ ! to  tlie  b u i ig a lo w , w a s ,  o n  th e  2 7 t h  O c to b e r  1 9 1 8 ,  o r d e r e d  b y

C r im in a l A p p lic a t io n  f o r  KoviHion N o . 3 9  o f  1 9 1 9 .

f l 0 7  A . W hocivor fa ilH  t o  c o m p ly  w ith  a n y  n o t ic e  i s s u e d  u n d er  

8 in )-socti(m  ( 3 )  o f  HCHition 9 2  o r  u n d e r  a n y  o th e r  s o c t io n  o f  t h i s  C h a p t e r ,  sh a ll  

1)0 p u n ia lia b lo  w ith  lin o  w h ic h  m a y  e x t e n d  t o  f i f t y  r u p e e s ,  a n d  in  t h e  c a s e  

o f  a  c o n t in u in g  f a i l iu ’e , w ith  a n  a d d i t io n a l  f in e  n o t  e x c e e d i n g  f iv e  r u p e e s  f o r  

e v e r y  d a y  a i 'te r  th e  f i r s t  in  r e g a r d  to  w h ic h  h o i s  c o n v i c t e d  o f  h a v in g  

p c rB is te d  in  th e  f a i lu r e .

9 7 . W iie r c  a n y  b u i ld in g ,  w a l l  o r  s t r u c t u r e ,  o r  a n y t h i n g  a f f ix e d  th e r e t o ,  o r 

any i)ank o r  tr e e , i s ,  in  t h e  o p in io n  o f  th e  C a n t o n m e n t  a u t h o r i t y ,  in  a  

ruiiioua atutti or in  any way dangorons e i t h e r ,  in  t h e  c a s e  o f  a n  o c c u p ie d  

buijiliug, to theocciupicr or to t l ie  p n b lio , t h e  O a n to in n e n t  a u t h o r i t y  m a y , 

by n o tic e  in w r it in g , r e q u ir e  t h e  o w n e r  o r  o c c u p ie r  t h e r e o f  f o r t h \v i t h  e ith e r , 

to  r(’,mdve the s a m e  o r  t o  c a u s e  a u c h  r e p a i r s  to  b e  m a d e  a s  i t  m a y  th in k  

nocBBSiary f o r  th e  s a f e t y  o f  t h e  o c c u p ie r  o r  o f  t h e  p u b l ic ,  a n d ,  i f  t h e r e  i s ,  in  

th e  o p in io n  o f  t h e  C a n to n n ie n t  a u t h o r i t y ,  im m in e n t  d a n g e r ,  i t  s h a l l  f o r t h w it h  

t a k e  s u c h  s t e p s  t o  a v e r t  th e  d a n g e r  a s  i t  m a y  t h in k  n o c e s f la r y . - - i
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& Magistrate, under Rale 107A of the Cantonment Code of 1912, to pay a daily 
fine of Rs. 5 from the 1st November 1918 until such time as the repairs were 
carried out:—

Held, that Rule 107A did not authorise the Magistrate to convict the owner 
of a failure in regard to the future, though he was competent to impose a 
fine for the past failure.

Th is  w a s  a n  a p p l i c a t i o n  t o  r e v i s e  a n  o r d e r  p a s s e d  by  

A . S . A .  W e s t r o p p ,  D i s t r i c t  M a g i s t r a t e  o f  P o o n a .

T h e  a p p l i c a n t  o w n e d  a  b n n g a l o w  w i t h i n  t h e  l i m i t s  

o f  t h e  C a n t o n m e n t  a t  P o o n a .  T h e  C a n t o n m e n t  a u t h o 

r i t y  a t  P o o n a  i s s u e d  a  n o t i c e  t o  t h e  a p p l i c a n t ,  o n  t h e  
2 5 th  M a y  1918, u n d e r  R u l e  97  o f  t h e  C a n t o n m e n t  C o d e  

o f  1912 , r e q u i r i n g  h i m  t o  c a r r y  o u t  c e r t a i n  r e p a i r s  t o  
t h e  b u n g a l o w  w i t h i n  t h i r t y  d a y s .  F o r  f a i l u r e  t o  c o m 
p l y  w i t h  t h i s  n o t i c e ,  t h e  a p p l i c a n t ’s  a g e n t  w a s  f i n e d  a  

s u m  o f  R s .  50  o n  t h e  7 th  A u g u s t  1918 . O n  t h e  2 5 th  S e p t 

e m b e r  1918 , t h e  C a n t o n m e n t  M a g i s t r a t e  i s s u e d  a  s u m 

m o n s  a g a i n s t  t h e  a p p l i c a n t  t o  a n s w e r  a  c h a r g e  o f  f a i l u r e  

t o  c o m p ly  w i t h  t h e  n o t i c e  o f  th &  2 5 th  M a y  19 1 8 . T h e  
c a s e  w a s  t r a n s f e r r e d  t o  t h e  D i s t r i c t  M a g i s t r a t e  o f  P o o n a ,  
w h o  p a s s e d  t h e  f o l l o w i n g  o r d e r  o n  t h e  2 7 th  O c to 

b e r  1 9 1 8 :—

"A daily fine of Rs. 5 per diem is hereby imposed from the 1st November 
on the owner Mr. Byramji until such time as the bungalow...is repaired to the 
satisfaction of the Cantonment authorities."

T h e  a p p l i c a n t  a p p l i e d  t o  t h e  H i g h  C o u r t .

Velinkar w i t h  Payne Sr Go.̂  f o r  t h e  a p p l i c a n t .

S. Patkar, G o v e r n m e n t  P l e a d e r ,  f o r  t h e  C r o w n .

H eaton , J . : — I t  i s  u r g e d — a n d  I  t h i n k  c o r r e c t l y  u r g e d —  

t h a t  t h e  o r d e r  m a d e  b y  t h e  D i s t r i c t  M a g i s t r a t e  o f  
P o o n a  f i n i n g  t h e  a p p l i c a n t  i s ,  i n  t h e  f o r m  i t  to o k ,  i l l e g a l .  

T h e  o r d e r  w a s  m a d e  u n d e r  t h e  p r o v i s i o n s  o f  R u l e  1 0 7 A  

o f  t h e  C a n t o n m e n t  C o d e . I t  w a s  p r o v e d  to t h e  

s a t i s f a c t i o n  o f  t h e  D i s t r i c t  M a g i s t r a t e  o n  t h e  2 7 t h  o f  

O c to b e r  1918  t h a t  t h e  o w n e r  o f  a  h o u s e  in the Poona

1919.

E m peeok

V.
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(No. 1).
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1 9 1 9 . Cantonment h a d  p e r s i s t e d  i n  f a i l u r e  t o  c a r r y  o u t  a n

o r d e r  m a d e  u n d e r  R u le  97 , a n d ,  t a k i n g  t h e  w o r d s  o f 

R u le  1 0 7 A , h e  w a s  p u n i s h a b l e  w i t h  a  f lu e  n o t  e x c e e d in g  
Byramji R g .  5 f o r  e v e r y  d a y  a f t e r  t h e  t i r s t  i n  r e g a r d  to  w h i c h  h e

S a  i>  'w as c o n v ic t e d  o f h a v i n g  p e r s i s t e d  i n  t h e  f a i l u r e .  H e
c o u ld  o f c o u r s e  b e  c o n v i c t e d  w i t h  h a v i n g  p e r s i s t e d  i n  

t h e  f a i l u r e  o n ly  a s  r e g a r d s  t h e  p a s t ; h e  c o u l d  n o t  b e  

c o n v ic te d  o f  a  f a i l u r e  i n  r e g a r d  to  t h e  f u t u r e .  A  f in e  

o f R s . 5 a  d a y  th e r e f o r e  m i g h t  h a v e  b e e n  i m p o s e d  f o r  
t h e  m a t e r i a l  d a y s  u p  t o  t h e  2 7 th  o f O c to b e r .  B u t  t h a t  

w a s  n o t  d o n e .  T l ie  D i s t r i c t  M a g i s t r a t e ,  t a k i n g ,  I  h a v e  

n o  d o u b t ,  a  s e n s ib le  b r o a d  v i e w  o f  t h e  a f f a i r ,  c a m e  to  

t h e  c o n c lu s io n  t h a t  i t  w a s  u n n e c e s s a r y  to  i m p o s e  a  f in e  
f o r  t h e  p a s t  f a i lu r e .  B a t  to  e m p h a s i s e  t h e  n e e d  of 

o b e d ie n c e  to  t h e  o r d e r  p r e v i o u s l y  m a d e ,  h e  d i r e c t e d  

t h a t  a  f in e  o f R s . 5 a  d a y  s h o u ld  b e  p a i d  f r o m  t h e  1 s t  

o£ N o v e m b e r .  T h a t  d a t e  w a s  i n  t h e  f u t u r e ,  a n d  a s  t h e  

w o r d s  o f  t h e  r u le  s h o w ,  h e  w a s  n o t  e m p o w e r e d  to  m a k e  

a n  o r d e r  a s  to  t h e  f u t u r e .  T l i a t  p a r t  o f  h i s  o r d e r  

t h e r e f o r e  i s  i l l e g a l  a n d  m u s t  b e  s e t  a s id e  a n d  t h e  f in e , 

i f  p a id ,  s h o u ld  b e  r e f u n d e d .

Sh a h , J. :— I  agree.
Order set aside.

R. R.
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C R I M I N A L  R E V I S I O N .

B e f o r e  M r .  J u s t i c e  H e a t o n  a n d  M r .  J u s t i c e  S h a h ,

1 9 1 S -  E M P E R O R  V. B Y R A M J I  P U D U M J I  ( N o .  2 ) .* »

A p r i l  3 .
C a n t o n m e n t  C o d e ,  1 9 1 2 ,  R i d e  9 7 f — N o t i c e  o f  r e m o o a l — C a n t o n m e n t  a u t h o r i t y  

— B u i l d i n g  i n  a  r u i n o u s  c o n d i t i o n .

A  n o t ic e  ia a u e d  u n d e r  R u le  9 7  o f  t h e  C a n t o n n ie n t  C o d e  o f  1 9 1 2  c a n  r e q u ir e  

th e  o v m er to  d o  o n e  o f  th e  t w o  t h i n g s ,  v iz . ,  t o  r e m o v e  t h e  b u i ld in g  o r  to

*  C r im in a l  A p p lic a t io n  f o r  R e v i s io n  N o .  3 8  o f  1 9 1 9 .

- ' f  T l ie  ru le  i s  s e t  o u t  in  t h e  ju d g m e n t .


