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CRIMINAL REVISION.

Before M r, Justice Heaton m d M r. Justice Shah,
EMPEROR V.BYRAMIJI'PUDUMIJI (No. 1).*

Cantonment Code, 1912, Rides 107A and ‘'jyf— Order to repair a building in
a bad eondition— Disobedience of the Order— Power to inflictdaily fine for

disobedience— Fitie can he leviedfor disobedience in the past only,

Tlhj owner ul: a bungalow within Cautoumont Ilimits, liaving failed to

carry out repair™! to tlie buiigalow, was, on the 27th October 1918, ordered by

Criminal Application for KoviHion No. 39 of 1919.

flo7 A. Whocivor failH to comply with any notice issued under
8in)-socti(m (3) of HCHition 92 or under any other soction of this Chapter, shall
1)0 punialiablo with lino which may extend to fifty rupees, and in the case
of a continuing failiu’e, with an additional fine not exceeding five rupees for
every day ai'ter the first in regard to which ho is convicted of having

pcrBisted in the failure.

97. Wiierc any building, wall or structure, or anything affixed thereto, or
any i)ank or tree, is, in the opinion of the Cantonment authority, in a
ruiiioua atutti or in any way dangorons either, in the case of an occupied
buijiliug, to theocciupicr or to tlie pnblio, the Oantoinnent authority may,
by notice in writing, require the owner or occupier thereof forth\vith either,
to r(’mdve the same or to cause auch repairs to be made as it may think
nocBBSiary for the safety of the occupier or of the public, and, if there is, in
the opinion of the Cantonnient authority, imminent danger, it shall forthwith

take such steps to avert the danger as it may think nocesflary. - - i
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&Magistrate, under Rale 107A of the Cantonment Code of 1912, to pay a daily 1919.
fine of Rs. 5 from the 1st November 1918 until such time as the repairs were

carried out— Empeeok

. . . . V.
Held, that Rule 107A did not authorise the Magistrate to convict the owner ByHAMJI

of a failure in regard to the future, though he was competent to impose a PUDOMJI
fine for the past failure. (No. 1).

This was an application to revise an order passed by

A.S. A. Westropp, District M agistrate of Poona.

The applicant owned a bnngalow within the limits
of the Cantonment at Poona. The Cantonment autho-
rity at Poona issued a notice to the applicant, on the
25th May 1918, under Rule 97 of the Cantonment Code
of 1912, requiring him to carry out certain repairs to
the bungalow within thirty days. For failure to com -
ply with this notice, the applicant’s agent was fined a
sum of Rs. 50 on the 7th August 1918. On the 25th Sept-
ember 1918, the Cantonment M agistrate issued a sum -
mons against the applicant to answer a charge of failure
to comply with the notice of th& 25th May 1918. The
case wastransferred to the District Magistrate of Poona,
who passed the following order on the 27th Octo-
ber 1918:—

"A daily fine of Rs. 5 per diem is hereby imposed from the 1st November

on the owner Mr. Byramji until such time as the bungalow...is repaired to the
satisfaction of the Cantonment authorities."”

The applicantapplied to the High Court.
Velinkar with Payne 3 Go” for the applicant.
S. Patkar, Government Pleader, for the Crown.

Heaton,J.:—Itisurged—and I think correctlyurged—
that the order made by the District M agistrate of
Poona fining the applicant is, in the form it took, illegal.
The order was made under the provisions of Rule 107A
of the Cantonment Code. It was proved 0 the
satisfaction of the District Magistrate on the 27th of
October 1918 that the owner of a house INthe Poona
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1919. Cantonment had persisted in failure to carry out an

order made under Rule 97, and, taking the words of
Em‘\)/emk Rule 107A, he was punishable with a flue not exceeding
Byramji Rg. 5 for every day after the tirst in regard to which he

Sa i> 'was convicted of having persisted in the failure. He
could of course be convicted with having persisted in
the failure only as regards the past; he could not be
convicted of a failure in regard to the future. A fine
of Rs. 5 a day therefore might have been imposed for
the material days up to the 27th of October. But that
was not done. Tlie District M agistrate, taking, | have
no doubt, a sensible broad view of the affair, came to
the conclusion that it was unnecessary to impose a fine
for the past failure. Batto emphasise the need of
obedience to the order previously made, he directed
that a fine of Rs. 5 a day should be paid from the 1st
of November. That date was in the future, and as the
words of the rule show, he was not empowered to make
an order as to the future. Tliat part of his order
therefore is illegal and must be set aside and the fine,
if paid, should be refunded.

Shah, J. — | agree.

Order set aside.
R. R.

CRIMINAL REVISION.

Before Mr. Justice Heaton and M r. Justice Shah,

191S- EMPEROR V. BYRAMIJI PUDUMII (No. 2).*»

April 3.
Cantonment Code, 1912, Ride 97 f— Notice of remooal— Cantonment authority

— Building in a ruinous condition.

A notice iaaued under Rule 97 of the Cantonnient Code of 1912 can require

the ovmer to do one of the two things, viz., to remove the building or to

* Criminal Application for Revision No. 38 of 1919.

f Tlie rule is set out in the judgment.



