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Before Mr. Justice Beaman and M r. Justicc Heaton,

BHATIMA bin SHIDAPPA BHOBE (original Plaintiff), Appellant v . 19̂ 3 
BALAllAM  SAKHARAM GUJAR and otiibes (original Defend
ants Nos, 1 TO 5), Respondents. ^ M arch. 22.

Limitation Act { I X  o f 190S), Article 119— Suit fo r declaration that an 
adoption is valid— Limitation,

A decree was passed in 1900 on tko basis iliat there was no adoption. In 
1901, the adoption of plaintiff: was denied by defendant No. 1 ; still the 
plaiutifl: did nothing till 1913, when ho liled a suit to have it declared that the 
decree of 1900 was invalid and not binding on him:—

Held, that the plaintiff’s adoption having boon challenged in 1901, the 
present suit was barred under Article 119 of the Indian Limitation Act, 1908.

Shrinivas v. Tlanmant followed.

S e c o n d  appeal from tlie decision of 0. 0. Boyd,
District Jadgo of Belpfaum, coiifirmiiig tlie decree 
passed by 0. G. Kliarkar, Subordinate Judge at 
Chikodi.

Suit for declaration.

The plaiiitilE claimed that lie was tlie adopted son of 
one Shidappa, and that the adoption took place on the 
25tli Jtdy 1900. In that year defendant No. 1 brouglit 
a salt (No. 138) against Shidappa’s estate, impleading as 
defendants Sakii and Satti (widow and daugliter-in-law, 
respectively o£ Shidappa). A  decree was passed in 
doEendaiit No. I ’s Cavoiip. Shortly afterwards, Saku 
and plain.till passed an award in favour of one Aman- 
ganda and conveyed the whole of Shidappa’s property 
to liiin. Defendant No. 1 executed liis decree and 
purchased Shidappa’s property at a Oourt-sale. Aman- 
gauda then souglit to recover possession of the property, 
but lie was obstructed by defendant No. 1. He, there- 
foi/e, filed suits Nos. 1027 of 1901 and 158 of 1902 to / j ^
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191 remove the obstruction. In tliosesnitR, (lefotulaiitNo, 1 
c o n t e n d e d  inte7' alia that the plaintin”.s adoption wa« 
invalid and that the award was not binding on him. 
Theplaintifl; was a co-defendant in that snit.

In 19ir>, the plaintiil hrouffht a suit to have it 
dechired that the decree in snit No. 138 of 1000 was not
binding on him.

The lower Conrfc held that the snit was l)arred under 
Article 119 of the Limitation Act. inaBmnch as the 
object of the present snit was to obtain a dechiration 
that the plaintift’s adoption was invalid.

The plaintifT appealed to the High Court.
V. D. TAmayo  ̂ for tlie appellant:—The suit being 

mainly for possession is governed by Ai'ti(do 141 of the 
Indian Limitation Act. Article 119 applies onl,y where 
a declaration that an adoption is valid is the principal 
relief claimed. The cnso oi Shrinira^^ v. Hanmayit^^ 
must bo regarded as impliedly ovon’uled l)y the Pi'ivy 
Council in Thakiir Tirbhinvan Bahadur S'Dujh v. Raja 
Bameshai' Bakhsh and Uma.r Khau v. Nla?:-
ud-clhi Khan Tlie cas(' of Jafjadamha Choivdhrani 
Y.DaJchina Mohnn^ '̂^ was decided under the Liniit- 
ution Act of 1(S77 and is therefoi-e distinguishable.

^Nllkanth Almara'in, for I’espondent "No. 1, was not 
called upon.

P. V. Kane, for respondent No. '1, was not caJIedupon.
Be a m a k , .T. :—III my opinion the Courts below ŵ’ci'o 

right in holding tliia suit barred. Tlie plaintiir’w 
adoption was challenged in. 1901 and hi.s rights were 
clearly interfered w’ ith as ji resuK of that lil igalion. 
That is plain from the framo of the present suit iii 
whlcli he seeks to have it declared tliat he is not hound 
by tlie decrees in the formei* suit. It  is, therefore, in

(1) i \ m )  24 Bom. 2f)0. (3) fi< )u ) -jy i  i<>.
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my opinion, clearly a case witliin the XDrinciple of 
JagadamhcCs case {Jagadamba ChoivdhranlY. Dakhina 
MoJmn) That case was made the foundation of. a 
Full Bench decision of this Court in Shrinivas v. Han- 
mant^ '̂  ̂ ; and although there have been two later 
decisions of the Privy Council in the cases of Tliakur 
Tirhliuwan Bahadur S inghs. Eafa liamRsliar Bakhsh 
Singĥ '̂̂  and Umar Khan  v. Niaz-ud-din Khan}^^ which 
may appear to conflict with the principle of Jagadamba's 
case^\ it was pointed out by a Bench of this Court 
in the case of Shrhiivas Sarjerav v. Bahvant VenkaU 
esh, that those decisions left the authority of Shri-- 
nivas v. Hanmant^ '̂^, as far as this Court is concerned, 
quite unshaken. I  entirely concur with that view. 
Having carefully considered those decisions of the Privy 
Council, it is clear that neither of them professes to 
overrule Jagadamba's although without any
reference to it there is one sentence in tlie later Privy 
Council case which appeal’s to conflict with it. How
ever that may be, we are bound by the authority of our 
own High Court. Under that authorit}^ the plaintill: 
was bound to bring his suit within six years to estab
lish his adoption. He failed to do so ; and inasmuch 
as he admittedly cannot succeed in this litigation with
out establishing the validity of his adoption, it follows 
that his present suit is out of time and ought to liave 
been dismissed, as it was dismissed by the lower Courts
with all costs upon the plaintiil. I  think this appeal
must likewise be dismissed with all costs upon the 
plaintiff.

H e A-TON, J. 1 concur.

Ajjpeal dismissed.
Ti. E.
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