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For these reasons I would wot aside tlie order of iin«> 
prisonincMt. The respondent to boar the costs tliroiigh^- 
cnit. Tlio ])ail bond to bo disehaiged.

SlIAH, J, I concilj'.
Order' sot aside.

R. R.
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Before Mr. Juaiicf. Shah, and Mr. Justice Crump.

M IN N A  WINSOR ( o k i g i n a l  OrroxKNT), A ppkllant  v.  E. WINSOK.
(OBIQIKAI- A pPIJCANt ) ,  H k SPONDRMT,

Jndian Svccexsinn Act (X  of JS65), xeMUmn 2(id B, 230—Adinhmtraior—
Directions—IHxtrict Court cannot, hat Uifih Court can, give directiom.

A  DiHtriot Court 1i« h no p ow er lo  /•ivo din^ctionH to  an adnniinHtrnlorin rogari^ 
lt> thfi estate, w hen LctterK o f  AdininiHtration have ulreaiiy been gnuittni. The 
puNver viiBtu in  tho Ilij^h C ourt l>y viriut*, oC Bcction 2G4 B oi! the ludiaiv- 
SucceBBiou A ct  ( X  o f  1 8 0 6 ),

A p j *e a l  from orderji i)ii.sacdby P. E. Percivul, District 
Judge of I^oona.

Tho facts were tluit ojui Miss E. W insor took out 
Letters of Adniinist ration to tlie estate of her deceased 
lather. She next applied to tiie Court on the 1st Octo- 
l)er \i)18 for an order to soli all the houses belonging to 
tiio deceased by i)ublic auction. The Court ]>assed the- 
order w ith tho consent of other daughters of the- 
tleceased. Then on the I4th of the same month, a* 
further application was made for m odifying tho above
order, and the Court after hearing all i)arties, ordered 
on the 3rd December 1918, that the faniily house should 
be valued by the Nazir of the Court and Minnie W insor. 
(one of the daughters) be x̂ iiicl her one-eighth share in  

ii the valuation, and that the remaining houses should be* 
«old by private arrangement and not by auction.

♦First Appeal No. 57 o f 1019.
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Minnie W insor appealed to the H igh  Court. 191̂ *

S. Y. Ablit/ankar, for the appelhint:— I submit that wmsob
the order of the learned District Judge is wrong. v.
Letters of Administration with the w ill annexed were 
granted to the respondent ex parte. My client was not 
tlien in Bombay and on her return she appeared 
through a pleader and. applied for revocation of the 
Letters of Administration granted ex parte.

[Shah , J. :— Is there anything on the record to show  
4hat you applied for revocation ?]

There is nothing on the record but the judgment 
shows that the pleader for m y client appeared and 
certain terms were settled by agreement and the Judge 
^passed an order con firming the Letters of Administra
tion granted previously subject to the terms settled by  
-agreement. This statement in the Judgment'shows that 
there was a motion for revocation in the course of 
w hich the order was passed.

M y submission is that the learned Judge, therefore,
Gould not change the order passed on consent witliout 
'tihe consent of the party and ought to be set aside.

Supposing it is held by this H on’ble Court tliat the 
learned Judge had no authority to pass the order by  
•consent then both the orders should be vacated anfl the 
parties may be left in the same i)osition as they were 
when the Letters of Administration were first granted.
The respondent should then do whatever she wants on  
her own responsibility.

H. V. Divatia, for the resijondent:— Under section209
• of the Indian Succession Act, an administrator has 
power to disi)ose of tlie property of the deceased in such 
ananner as he may tliink f i t : A. L. Seale v. Brown̂ ,̂
I t  was not, therefore, obligatory on our part to apply for

W (1878) 1 All. 710. ,
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1910. the sanction of the Court lo soil the |)i-o])er(y. But 
even if it were ho,  tlie onlor' oi! the i.o\ver Court is 
perfectly correct iis bcyo.ii oiil of vigl>t co-Mha,r(M‘H of th e  
property want it to l)e valiu'd by anollicer of the Conrtj. 
advertiwetl and soki at a priv;ite Bale. A.w rê Ji’iirdH the 
fam ily lioiise, tlu'y do Jiot w aiit it to be sold but (o x^ay 
oil tlie appeUant the inoney-value of her share tlu^i'ein.

If the Court Ls of opinion tluxt the lower Court had no- 
jurLsdiction to give d irections foi’ sale aft(ir the Jjottors 
of Adiuijiistration w ei’e gninted to the respondent, both 
the ordei’S passed l)y the low er Court after th(' jj;'rant of 
the Letters, may be vacated, ajul tiu' rcspoudeiit m aybe- 
loft free to dispose of the property as she lilces.

SiLVii, J . :— In tliis case on tlie application of Miss E. 
W in sor for Letters of Administratioji of tlie estate o.t 
lier d.eceased fatlier, the District Judge granted tlio 
Letters of Adnjiiiistration to her on the Gtli of Septeni-- 
Tber 1918. There were other sisters of the applicant who 
either did not apjiear or did not oiipo&e the application., 
It  is not clear from the record as to what exactly 
liapx)en.cd on the 1st of October 1018 ; but an oixler was- 
made, apparently Avith the consent of the sister, who is 
the appellant before us, and of the i^Ieaderwho appeared, 
for the original applicant, din'cting that all the houses 
in question should be advertised and [luctioned, the 
exact ai’rangcment b('iug setth'd betAveen t he parties.. 
On tlie 11th of October a further application was put in 
on ])ehalf of the original applicant asking for certain 
modipLcation of tlie order of the 1st of Octobei'. A fter  
hearing the parties theleai’ned District Judge made an 
order on the 3rd of December 1918, directing that tho' 
fam ily house should be valued by the Na.zir of the 
District C ourt; that the opponent (the present appel
lant) be paid her one-eighth share in accordance with 
Iris valuation, and that the othei* houses should be soldi 
l)y inivate,arrangement and not by auction.
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The oppojieut in the Court below has appealed to 
tlii.s C ou rt; and the principal question tliat arises in. the 
api)oal, apart from the merits oC these two orders, ia 
whether the District Court had any jurisdiction to 
make (he orders whicli it made after granting the 
Letters of Administnitioii on. the 0th of Septeml>er. The 
Letters of Atlmliiisti'ation have been granted uiuler the 
Indian Succession Act, and the case Is governed hy the 
provisions oC that Act. W e  haAx not been !’(*roi’r(‘d to 
any in’ovisitni of tlie Indian Suc(‘ossion Act under 
whicli these oi’ders after the Lett('rs of Adniinisl.i’ation 
are granted and after an adminislrator is duly  
consiiiuted could be justified. Ap])arently the District 
Judge had no power to give such directions as ho lias- 
given in this case on tlie lirst occasion witli tl)(̂  cotiseiit 
of the parties and on the s(?cond occasion afkrr liearing 
thepai’l.ies acconh'jig to his own. view of tlie matter. It^ 
appears fi-oni the provisions of Act V  of 1902, sect ion 5, 
Kub-f-('clion y, that l.lie High Court nutv giv(‘ dinu’lions 
to any private executor or administrator otiier than th(i 
Administrator-Gcjieral acting oOicially. This])rovisio]i 
has been recently’' repealcMl and transfei-red to the 
Indian Succession A(;t as section 2f5t B by Act X .V f ll  
of 1919. I refer to tliis provision only foi' t.he purpose 
of showing that the power of giving directions to an 
executor or an administrator is conferred u fo n  tlie 
H igh Court, '̂ r̂iiore is no corresponding power given  
to the District Court. It appears from the provlHions 
of section 239 of tlie Indian Succession A ct that tlic 
District Court has power to make orders witli roferc4;ice 
to the property under certain circumstances so long as 
no Iverson has been apx)ointed adjninistrator of tho 
estate or granljed pro])ato of a w ill. But it is obvious 
fcliat tliat section has no application after an adminis- 
trfttor is constituted. W e  are unable to refer the orders 
made by the District Judge after the grant of the Letters-

1919.

WiNSOtt
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WlKSDR.



686 INDIAN LAW HEPOETS. [VOL. XLIV.

1919. of Admi lustration to any provision of tlio Indian 
Succession Act. The resnlt is tliat both these orders, 
one made on the 1st of October and the other made oa  
the 3rd of Deceml)or, mns4 be discharged and tlic parties 
must be left iu the position in whicii they wei’e wiiert 
the Letters of Administration were granted to the 
present respondent on tlie 6th of September 11)18.

This will, bo witliout prcjudico to any remedy wiiicli 
the persons Interested in the estate may have for secur
ing relief by way of such directions to the adminis
tratrix as tliey may desire under the circumstances.

The costs of this appeal and costs in the lower Court 
svibseriuont to tiie order of the 6tii of September to come

♦
out of the estate.

Order accordinghj.
R. E.

C R IM IN A L  R E V ISIO N .

Before Mr. Justice Shah, and [̂r. Justice Crump.

E M P IO liO l i  t>. S A D A S O I V  B A B  IT A B B IT  a n d  o t h e k s .®

Bombay Prereiilion.of Ganihli/i// Acl (Bainhaj/ Act fV nf 1SS7), ac.rAion 5f— 
Offler vf/orfe.itare— Ca>̂ h and ornarru'ntii/oiind on t/iejiemou of l.he {jmiihlerit.

** Criiiiinul Applicnlion for Itevision No. 354 o f  1910.
I  Tho Kectiou runs as follow s ;—
8. Oil cuuiviction o f any pcrs(jn for kcopiiig or UHiiig'a coimiiou

gamiiiy-houKe, or playing or g'amiug ihcreiii, or huing prc'Hoiil; tIuM-oIii for Uio 
purpose o f  gaming, the coiivicting ^[agislratc may nnlor all tho iiistniiiicnls o f  
gaming fi'iuid tliorein, or on the persoiiH o f  tliosi; who were foiuid tiicreiii, to he 
fortliwith destroyed,

and may also order all or any o f  the Hocuritic.s f<)r nionoy and other arti«.-loH 
Beizc’d, not being iustrunients o f  gaming, to be sold and the proeeoda Ihercof 
with all moneys acizcd therein, to he forfeitctl or, in his diHenstioii, may order 
any part o f such proceeds and other moneys to he paid to any pi r̂Hoii appoaring^ 
to be entitled thereto.


