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extended in any way fiirtlier as if by liis piircliliise lie
stood for all purposes exactly in tlie slioes of liis
vendor. Tlierefore tfie decree of the trial Court must
be amended by striking out tliat portion wliich allows
Rs. 63 for past profits. The appellant will get liis costs
in proportion to his success. The rest of tlie appeal is
dismissed with costs. Cross-objections dismissed with,
costs.

Decree modified.
j.a ll

APPELTATE CIVIL.

Before Sir Norman Machod, Kt., Chief Justice,
and Mr. Jimtice Heaton.

GANGADIIAR MAIIADEV MUIASHT and otiikus (ouiginai. Plaintiffs)
Appellants V. KEISIINAJI VISHRAM NADKAIiINI and otiikus
(original Defendants), liEspoNDENTs*"',

Civil Procedure Code (Act V of I00S), Order VI1I, Rules 1-1, IS— Dccuments
relied on hj 2laintiff should heproduced in Court alonrj loith the plaitit—
Practice and Procedure.

It is desirable that a party who sues upon a oertaiii (hxiinncnl should
produce it at the time he liles the plaint, and not spring it upon the opposite
party a considerable time after when the suit comes on for hearing.

secona appeal from tlie decision d* T. \. Kotwal,
Assistant Judge at Hatnagiri, conliriuing the decree
passed by N K. Bal, Second Class Subordinate Judge
at Malvan.

Suit to recover possess!ou of pi'op’erty.
One Hari was the owner of tlie property in question.
He devised it by his will to the plaintiO's. iJisputes

arose between Hari’'s widow and tlie plaintills al)out the
property, which were settled by an award.
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Tlie ])Liinli{rs lilt'd tlu' proseiil, in IOM to recover
posseswioii ol Hi(! pi'uperl V I'rom (lofeiiclantK who
chiiiiu@ 1110 iyr<er(y as Ihi'ii' ‘own. IMioy dicl not
j)l'odiieo tiie will ami H)(i :iward either with tlie plaint
~ I Ihsik's wei‘e setth'd. Tlie award was
did> pro(hi<u'd at all. A day 1l)ei'ore the jiidj'"iiient was
dcdithe will was j)rodriee(i ;in Court, but the

(Wxji'li (li'cliiied (Q admit It into evideiK*(' and. diamissed
(he suit on Use IOLb I'"ebiaiary IDK!.

Tliis dei“ree was, Al gj)])i'al, (“onliruied. by the AsBist-
ant -Judge.

'"Theplainl ill's appealed, lo the JTiih Qoaiii't.

N AN tlie appellants .—The lower Courts
ought to iiave adniilted thi'. will, the award, and other
doeunu'uls ol' the appellants, they being mostly register-
ed documenls and, eeiMltied copies of, decrees and
survey records, the genuineuess of whicli was not o™Nen
to doubt. The lower Courts also erred in stopping

oral (.vidc.nce : see Jl'uichhod v. The Secretary of
Staiefor mdia™™\

[ INIACiJ'iOi), (!. J.:—Why slionld not the documents
ha V(' IxMn ad ini tied VY]

A, (r: lo' the r('spondenls :—11i.(Mlocniii.ients
wero put in at 3 Uv late stage, just g day before the
judgment was delivt'red. The respondents had no
opportunity toins])ect tir* documents or to gather any
information with ri‘gard to them, and tlie lowei* Courts
exercised their discretion properly in not aUowing
fii rtlier time.

Macliol), C. |1 :~'riie plaintill's su(d to recoAer pos-
session of tlie plaint i)i*operty. They relied in tlie plaint
as the basis o[tlu‘ir title on a certain will and an award.
Neitliei- of th(‘'se docunnnits was prodnced when the
plaint was filed, as ought to have been done, under

(1896) 22 Bom. 173.
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Order VII, Rule 14. The will was only produced on tlie 1019'
9tli of February 1916, the day before the judgment waB

given and the award was not produced at all. The 5lieine”
Judge, therefore, exercising his discretion under Rule 18

did not allow the plaintiffs to produce the material
documents at that stage of the case and dismissed the
claim. In appeal the Assistant Judge confirmed the
decree of the lower Court. | agree with the reasons
which are given by the learned Subordinate Judge.
Rule 14 of Order V11 was enacted in order that its pro-
visions might be comi®lied with, and the reasons for
its enactment are very clear. It is certainly desirable
that a party who sues upon a certain document should
produce it at the time lie files tlie plaint and not spring
it upon the opposite party two or three years after when
the suit comes on for hearing. The defendant of course
has aremedy, if he chooses, to apply for discovery.
But ai3parently tlie remedy by discovery is not made
much use of in the Mofussil. Tlierefore both the
lower Courts, in my opinion, were perfectly right in
finding that the plaintiffs had not proved tlieir case.
Therefore the appeal must be dismissed with costs.

KorsiNAjj

VISIIKAM.

Appeal dismissed.
R 1L

APPELLATE CIVII..

Before Sir Norman Madeod, Kt., CliieJ Juatke.

BilUJANQOUDA ADGONDA PATIL (ouitiiN\L Dbfmxuant No. 1), Api'ETj-
LANT VM BABU BALA BOKAIIK (original Plaintiff), Kksi'Okdknt.™ +1

Deceit! her
Hindu law— Adoption— Adoption hy widow during life time ofa son adopied

hy her husband.

Under Hindu law, a widow cannot adopt to her Imsband wlieii thoro is in
existence a son adopted by her husband. Her right to adopt roniainH Misptnd-
ed so long as the adoption made by her hnsluxnd is not wet aside,

* Second Appeal No. 648 of 1918.
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