
'!for siicli repairs, lie had a claim for contril)utioii J roin tlie 
defendant. I â ’̂ree with what is said in that passage, 
41 nd I think the period of limitation which was appli- 
'Cable to this case wa*s three years, and not six. Tlie 
appeal, therefore, will be dismissed with costs.

Appeal dismissed. 
J. G. 11.
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B e f o r e  S i r  N o r m a n  M a d e o d ,  K t . ,  C h ie f  J u s t ic e ,  a n d  } f r .  J u s t ic c  H e a t o n .

a iiB A S A P P A  BIN M A L L A P P A  B IL E B A L  (ori'UNAL Pr.AiKTinO, A pim.icant tO lf).
• V. BASAN GOW DA bim F A K IR G O W D A  P A T IL , a n d  a n o t i i k u  (o i in n N A i /-  N o r e m h e r 'iX L .-  

D e f k n d a n t s ) ,  O r r o N K X T s ® . ___________________

■ C iv i l  P r o c e d u r e  C o d e  ( A c t  V  o f  1 9 0 S ) ,  s e c t io n  1 1 5 — R e v i s i n t i— . \ r a in la t d a r i i '

C o u r t s  A c t  ( B o m .  A c t  I I  o f  1 0 0 0 J — I n ju n c t io n  is s u e d  l> y  M a m la t d a t — O r d e r  

s e t  a s id e  b y  C o lle c to r— S u m m a r y  P r o c e e d in g s — / / / / / / /  C o u r t  n o t to  e re rc is e ,  

p o w e r s  o f  r e v i s io n  u n le s s  th e  p a r t y  h a s  ) io  o t h e r  re m e d y .

The petitioner sued the cppouentH in IMiunlatdav’a Court for m m  injiuiction 
l o  restrain the opponents from  disturbing the petitioner in tlio j)osKCHsioii 
o f  llis hind. The Mandatdar issued the injunction. The opponcntB then 
■applied to the Collecter \yho set asi<le the Manilatdar’a order under Koction 23 
o f  the Mandatdars’ Courts A ct ( Bom, A ct I I  o f  190G ). Tlie petitioner 
having applied to tlie Iligli Court undoi- section 115, Civil Procedure Code,
1908,

H e ld ,  discharging the rule, that the H igh Court would not exercise its 
.powers o f  revision under section 115, Civil Procednro Code, 1008, unlesH (ho 
party applying to the Court had no other remc^dy.

In a case where the proceedings which are souglit t,o be revised are jiurely 
summary proceedings and which do not iiuiilly decide the disi)ute hutwceti 
■the parties, the High Court should not exercise its powers o f  revision.

C i v i l  Extraordinaiy application r in tior  secticm 115,
Civil Procedure Code, 1908, praying for reversal of the

o n:Civil Application No. 94 of 1919 under Extraordinary Jurisdiction.
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1910. decihiion ol: E. G. TiiiMior, Col ioctoi’ ol' J)lia].‘war, in 
Valii wat Biiil. No. 11 of Naviilgund Mamlaidar’w Court.

TliO facliH ai'o rtilly HtaCed in tin) jud.̂ ‘nienl, of lug 
.! jO I•{! h h ip, (,110 Cl 1 i e r ,T 11 h 1 i <*o.

/>. J. Desai wilJi NUkajtlh A bnaram, for tlie appli-, 
can I,;—The plain (ill’ sued foi‘ an iiijmu-lion jvh training, 
tlie defendant lToir.1 ()I>siriicti hi in in tlio ]')ORj3ossion 
and c*njoymont- oi' thv, land in suiL It was a snit nnder
11)0 MainlatdarH’ Couris A.ct, IDOf!. Biatntory Issues 
\vei*(‘ fnuned, •viz., Mioso pix'scrlhcd by Hoction IS) (c). 
The. pluintiir was u, tenant in actual possession. The 
WantIntdar h;ivin '̂ gone into the evidence of sucli 
X̂ ussession found in liis l!avuur on all the isBiiCvS and 
liasHed an ordcn' issuing' injanction. The Colloctor in 
I’evision, under sĉ ction 23 ol’ the Act lias set aside the 
order. In so doing the Collector has exercised juris­
diction not vested, in liim in two particulars: (1) He 
lias gone into the question of title, which he has no 
Jurisdiction to do: see section 19 ; JSfagar Vasan y. 
JcHfiin .DnlabhÂ K (2) He has no jurisdiction to ai)pre- 
ciafce evideiice under section 23 of the Act. He is not a 
Court of Appeal: see Kashlram Mansimj v. Iiajaram̂ '̂̂  
and Hasan v. J2asitl

Jayafcar with 1̂,. G, Demi, for the opponent, was 
not called, upon.

M a c le o d , C. .1.:— The petitioner sued the oi3ponents 
i n the Manilatdar’s Court atNavalgund for an injunction 
to resti’ain tiieui from disturl)ing and obstructing the 
l)etition,erin tlie i>ossesBion of tlie eastern moiety of Revir 
.sion Survey No. 21 in the village of Umachgi in the 
Hubli Taluka of tlie Dharwar District. The Mamlattlar,. 
relying upon E, tenancy register of the record of rights  ̂
and other documentary and oral evidence recorded

W (1891) P. J. 193. (1911) !55 Boui. 487.
C3) (1913) 37 Bom. 595.



in tlie case, found that the petitioner was in actual 
possession of the land in suit; tliat tlie oppoucnls 
were ohstructing him and that such o1)striictioii lirst 
commenced within 6 months before the 30tli August 
1917 when the suit was filed by the petitioner. There­
fore the Mamlatdar issued an injunction as had heen 
lirayed for by the petitioner. The opponents apx)ll('(f. 
in revision to the Collector of Dliarwar uiHler sui*- 
tion 23 of the Mamlatdars’ Courts Act. The? CoUcctor 
took a different view of the evidence and held that tho 
opponent Basangowda was the ownei’ of tlio laiul in 
suit. Accordingly he set aside the order ol; the 
Mamlatdar and cancelled the injunction.

A Rule was granted by Mr. Justice Pratt callifig 
upon the opiionent to show cause wliy this order 
of the Collector should not be set aside. Tlie Rule has 
now come on for argument. In our opinion the Court 
should be slow to exercise its powers of revision under 
section 115 of the Code unless the party ax)plying to tlie 
Court has no other remedy. But in a case where the 
Xiroceedings which are sought to be revised are iniroly 
summary proceedings, which did not linally decidc tho 
dispute between the parties, then as far as wo are 
concerned we do not think that we should exercise our 
powers of revision. The Rule is therefore discharged 
Vvath costs.

H e a t o n ,  J .:—I  c o n c u r . N o t  o n ly  h a v e  t h e  a p i) ’ i-  

c a n ts  in  th e s e  c a se s  a r e m e d y  b y  s u it, l iu t  t h a t  is  th e  

r e m e d y  w h ic h  I  v e r y  s t r o n g l y  h o ld  t h e  l a w  in toncLs  

t h a t  t h e y  s h o u ld  ta k e .

Rule discharged, 
J. a. II.

VOL. XLIV.] BOMBAY SERIES. 507
loia

V.

l iAHAN-
( iOWOA 1


