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Tliat of coiiiNO is eBsoiitiiil. Without tliat there cun be 
no ijrovision i'or receiving the newagc. But it does not 
foUow that becMUBc there is a gcnoral system, that 
thcreCore, tliere is provision I’or receiving the sewage 
Iroin any particalar private premises. What has 
•happened, appears on the facts stated by the District 
Judge. You cannot receive the sewage at every i)oint 
into tlie main sewer. Yon have to make special provi
sion Cor receiving it at the point at wJilch you wish to 
i'cceive it, and that is done in Ahinedal)ad by jirovid- 
ing a manliole and tiie necessary facilities for connect
ing the svil.)sidiary pipes with the main sewer. Tlie 
manhole has been provided in sacli a way that the 
X>iaintitts were able to conjiect tlio subsidiary sewer or 
drain, which tliey liad made, directly with tlie main 
sewer. Seeing that the Mnncipality not only provided 
the general system including the main sewer, but also 
the manhole and the facllitie* which' made it x:>ossible 
for the jd a iT itK T  to connect up lus subsidiary s}''stem 
■with tlie main system, I think that they had made 
provision for receiving the sewage. I, therefore, agree 
that the appeal shouhl be allowed and that the claim- 
should be dismisstKl with costs througliout.

Decree reversed. 
j. a. E.

APPELLATJ3 CIVIL.

B efore Sir Normim ifacleod^ Kt., C h iif  Ju$tice, and M r. Justice Heaton^

1919, K ISO N D AS acrin LAXMAN.UAS B A IK A G I (ouiaiNAL pLAiji'nFF No. 1), 
A r P K L L A N T  V.  D H ON DU w a l a d  T D K A R A M  N A R Y A D E  a n d  o t h k k «

■ ________ (OUIQIHAL D bITKNDANTS AND PLilNTllTIt' No. 2), lilSSl’OWDENTB.*

Contraci— Sale— Qomkhration— P a st co-hahitalioH, whether good considera
tion.

* Second Appoul No. 240 of 1918.
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A  past co-habitation will not be good coiisidorntion f o r ,  the transfer o f  

property.

S e c o n d  Appeal against tlie decision of C. Y. Ycrnoii, 
reversing the decree passed by Y. G. Yaidya, Second 
Class Subordinate Judge at Kopergaon.

Sait to recover possession.

T]ie j)laintifls sued for possosBion, of a lioiise a» 
owners on the strength of a sale deed passed in 
favour of plaintilE No. 2 by defendant No. 1 for lis. 100.

Defendant No. 1 contended that idaintid N o. 2 was 
for a long time his mistress and hence tlie sale-dc'cd 
was passed through undue influence and witlioiit (con
sideration ; that it was i^assed at a time when defend
ant No. 1 was on his death-bed ; tliat the plaintiffs liad 
never been in possession, as owners ; and (hat the suit 
.liouse was the joint x^roperty of hiniHolf and defend
ant No. 2.

The Subordinate Judge found that tlit̂ i-c', was no 
money consideration for the sale, and tJuit as plain till 
No. 2 was the mistress of defendant No. 1, the j’(̂ al 
consideration for the transaction was j)ast eo-liabita- 
tlon. He, therefore, allowed the plaintiirs chiim.

On ai^peal, the District Judge reversed the decree on 
the gj*ound that the case of past co-habitation as con
sideration for the sale was not made out in the plaint 
and that such consideration was unlawfni: Alice M ary  
Hill V .  William Clarke '̂ .̂

Plaintill: No. 1 appealed to the Iligli Court.
V. D. 2\amaf, for the a|) pell ant.

JF*. B. S/iiiUjne, for Wie respondents Nos. 1 and 2.
Macleod, C. J.:—The plainti.irH sued for possession of 

a house as owners, alleging a sale for Rs. 100 to plaintiil*

w  (1904) 27 AH. 266.
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No. 2 by dcfciidiiiii No. 1. T]ic trial Court Coiiiid tliut 
llu‘i-0 wiis 1 1 0  luoncy conKidcniLioii. tor tlie sale, and tluit 
as (lie plaininr No. 2 liad been ilio inisti'csw ol; defend
ant No. U the real coiisidei’ation l!or tlio tnuiwaction waŝ  
past co-liabitatiou. Tbiit was not the case made out in 
tlie i)bihit, and il', as we are told, tlie point lias never 
boon decided in this Court, we are decidedly of opinion 
now (liat past co-liabltaiiot» will Jiot be '̂ood oonsidera-' 
lion for the transToi’ of pi’operty. Ĥ he facts of tliis case 

I'ven fncther, because it was not inerely tlie case of  ̂
piainlill’ No, iMK'in^-tlioi niislress of defcnidant No. 1, 
bill, of the conni'ction hctweini tJie (avo bein/ ’̂ adulterous 
;is phn'utill’ No. 2 luid a husband living?. Therefore it 
comes (o this that iJie (I’ansaction was really a gift, and 
iis iiie proi)orty was joint family property between the 
del’tMuhints, and there had been no partition, the fact 
that the first dofondant purported to sell half the lious(“, 
would not thereby effect a partition. Therefore which
ever way we look at it, tlie plalntiil: must fail and the 
ii|)p(̂ al is dismissed witli costs.

A ppod I < I /.S' i n issed.
.1. 0. u.

APPEIJA'lM^l CIVIL.

1919.
,■!
'•''N(>neinber28.

Bc.foi-ii Sir Noi'iiuui Madci)d, K i., CJhief Justice, and M r. Justice lleatdn.

BUI'DIT D U O D U  (JU .lA ll  ( o h h u n a l  PKTrruhNicit), A i ’I -k l la n t  o. i lA . 
D l l A V U A O  .IJAHLVM G U . iA l i  ( o k i o i n a l  Oi-ponknt), liicsi-nNDKNT.®

(Ju/infiit-Jr.vrt'o— De/anll— Vtirlatlon— Conrt'a jMnr/.r lo rurij the ierjuH of 
couHtiut-decree.

Tiio pliiiiitilV Hiiod fur a declanuitm that an osteusiMu sale ileuil was moroly 
a mortgage duoil <uid that lio wan cntitkul to redeem the propi'rty. Tha 
parties arrived ai a ct)iiipromirio and a coi>gi,jiit-dei!reo was i>asHcd in ternw that 
tiio plaiiititl; do pay del'oudaut, willun o'uo nioath ironi tho 4 th Stiptcnibor 1017, 
a Buni o f  Uh. 1,100 and tho Survey No. 529 at Janiner should b« gl\"oa ia

Second Appeal iSio. 870 o£ 1018.


