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Invalidity of atransfer is pointed out, if it Is satisfied that
there is such an invalidity, to set aside the dociimont.
Tlierefore in my opinion‘tlie deed of ~~ift to defendants
Nos. 1 to*4 was good only as regards the life interest
«of Gulab, and was bad as regards the transfer of a
mcJiance which Parvati had at that time to succeed to
the reversion. Therefore the appeal succeeds and the
=decree of the lower ap™ellate Court must be set aside.
There must be a decree in favour of the ])laintill’ for
possession of the pro])erty with mesne prolits from
the date of' the suit and costs throughout. Under
Order XX X111, Rule 10 the plaintiU to pay court-fees.

Decree reversed.
J. G. R.

APPELLATIO civil..

Before Sir Norman Macleod, KI., Clihf Jun/ice, and 2fr. JuKtire Ifcnton.

SIIANKAII SANA KAXBI (ojuginai. Defendant), Ai-I'kKUant — S8HIVA-
BIIAI VALLAVBHAI, nirou, uf s Managku, the TALUKDAIM
SETTLEVENT OFFICERundku th Guardians and Wauds Aar (oukhnal
Plaintiff) REAGNDENI

mijourt of Wards Act {Bom. Act | of 1906), scdton 7f (/)— Notice of chiiinA—

desirable.

Under section 14 (1) of tlio Court oC Wards A(rt (Pxhu. Act | uf 1905), it
is desirable that there Hlionld be Honie fiirlber jml))ication of the noticfl

calling for chiinia than the more publication in the Gorcrnm/’nt Ga'eUt'.

Second appeal against the decision of B. C. Kennedy,
District Judge of Alimedabad, reversing the tlecreo

passed by M. M. Bhat, Second Class Subordinate Judge
51 Nadiad.

Second Appeal No. 399 of 1918.
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giiit to recover ])o,ssossion.

Tlie plaintur, Taliikdai'i BcUioinonfc Ollicor of Gujarat,.
recover i”ossession oC the plaint land alleging
tliat the estate oCtlie minor Sliiva])liai Vallavbliai wub
cliarge of tlio Court of Wards ; Lliat a notice calling
for snbmission of claims was i)nl)lIslie(l in the CoveIM—
ment Gazetle of Otli .Tnne 1007; that the defendant did
not snl)mit his claim as a mortgagee within six months
as required by the said notice ; that tlierefore, notice
was issped to the defendant to give ui-) possession of
land on the 25tli October 190H under tlie Land Revenue
Code; tliat possession was talcen of the land on the 3rd
June 191i; that defendant took back sucli i”ossessiou,
wrongfully. Hence the suit.

Defendant contended tliat the notice in the Go/:ern-
rcnt Gazette was not a [)roper notice to liini and (luU
the allegation about the possession having been taken
wrongfully was false.

The Subordinate Judge held, that the notice for sub-
missio]! of claims was imperfect and illegal on the
ground that the defendant who was a poor igncmint

was not exiiCjcMod to read the notice published in
Government Gazette and tliere Avas no x>roof that there
was any further j)ublication of the notice in any other
suitable newsi™apers.

He, therefore, dismissed the suit.

On appeal, the District Judge reversed the decrc™e and
allowed the i?Maintilf's claim holding that the only
legal requirement as to tlie notification, namely, that it
should be iniblislied in the Government Gazette in.
English and Vernacular had been complied with.

The defendant appealed to the Higl) Court.
G. N. Thakor, for the appellant.
N. K, Mehta, for the respondent.
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Macteod, 0. J..—"Tlieplaintil T brou”™-hl tliisHnil. by lii
next friend the Taliijalai'i Settleinont OHk-er against !!u’'
defendant to recover possession of tlie.plaint land willi
mesne profits for the year 1915, alleging tiiat liis estate
was in charge of the Ooiirlj of Wards; tluit anoli(‘¢
calling for snbniission of claims wan piil)lislied in the.
Government Ga.”ette of the Gth June 11)07; thal. 1lie
defendant did not submit liis claim as a morlgagcH"
"Within six months as ro(Juir<.'d by tlie said noLicc™ ; thai,
therefore, notice was issued to the defendant to giv(‘* up
possession of the land on the ~Sth October li)l-> under
the Bombay Land Eevenue Code ; that possession was-
taken of the land on the 3rd June 1911 in tlie X)i'eseii<H. of
the Panch ; and that defendant took back such j)()hhos-
mon wrongfully on or about the th June H)! I wikmi rJio
cause of action for this suit accruiid. '["ho (UNt'ndanl,
denied the claim andallegetl tliat the notices did not bind
him ; that section 11 ol! the (Jourt ol! Wards Act did N
bind him, nor did it entitle the plaintil! to maintain the
present suit against him, a mortgagee in. x)oKHession. 'Phe

trial Court dismissed the suit. Tlie i)laijil iO uppotdeti
and his claim was decreed witli costs tliroughouf. It

is admitted tliat a notification, under section I 1 (1) was
jH'operly publislund and also the notice under se(*tion |>
(1) to file claims was properly publisiied. The oidy
defence the defendant has, is that he is an illiterate culti-.
vator and could not read the GovernriK'n! Ga.ieH(\ 1'h(»
learned District Judge adnutied that it was a hard case.

He says.—

It is almurd lo Huppose tliut aii illituratc cultivahn- will m\i{ tlio Gonv jiiiicnl
Oazetie. It i«, liDwover, just us absiiril to mippoje that hu will nntil llui Praj/i
JiandIlm or Gujrati. No doubt where theru aro iiuiiKdnms crediturrt llui fact
that an applicatioi) is noeemry hooh about, but it is not ahvnyB ihuciim;
iliat there are nuinomis creditors. It would bo much uutn™ HatiHfaclory, if

thwc were public iiotiiic-rttion by boat of drum iti tlio priiicipa! village < tUu
Instate and at tbetaluka town. To givo notico to oach (‘roditor as su.l';;"c«i«
1>y the lower Court in iinpracti(;able as the objoct of Statute is to tniahld tho

Court of Wards to ascertain who the croditors are".
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I agree with the remarks made by the learned District,
Judge. Itiscertainly desirable tliat there should be
houie further publication of tlie notice calling for claims
(;lian the mere i)nblication in the Govefmment Gazette,
Under section 14 (1) the notice would be published in the
Government Gazette and in Hkich other manner as the
(lovernor-in-Council may, by general or special order,
direct, and | think our best course is to send acopy of the
in‘oceedings in this case and our judgment to Govern-
ment, suggesting that some special order should be made
under section 14 (1) of Mie Court of Wards Act with,
regard to the furtlier publication of notices calling for
d;ums under that section. At present this appeal must’
10O dismissed witli costs.

Heaton, J.:- -l agree.

Decree confirmeilL
J. G. E.

APPET.IATE CIVIL.

Jhfors Sir Noriium Madcod, KI., Chief Justice, and M r. Justice Ueaton.

iMANICIVLAL MUTILAL, hkih anh i-KiiAi. kei-ue.skntativh of PARIKII

MUTILAL VKD hAL, kincic deohaskd (okioikal Dkfkndant), Api'‘El-i.ant

\Y4 MOHANLAIj] NAROTUMDAS (original Plaintii‘f), Ueki-onhknt.'n
IUI/ht of pricaay— QmInuMU'y r/tjlit oj privacy in Gujarat— JtivasioH oj'

prim cij an. aclionahle icroruj— Lijim c tloji.

Til'.; plaiutilf, a resident of Ahmedal)ad, sued for an nijuuction to restrain tim
defendant froni invading the privacy of liiw I>nd--rnnin by opening a window in
the additional Rtoroys erected by Inin. The Dihtrict .ludge found that the
plaintiii: had a right of privacy to the particuhir room and granted the injnatt-
tion prayed for. On appeal to the High Court,

Meld, that iu the province of Gujarat the customary right of privacy unwt
be taken to have been proved and the invasion of the right was au actionable

wrong.

Second Appeal No. 51B of 1918.



