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B efore Sir Norman Miideod, K t., C h ief Justice, and M r. Justice Heaton.
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SE CRE TARY od- STATE fo u  IN D IA  in  C O U N O rL  an d  o t f ih r s  (om a m A L  j^o vem

D efk n d an ts), K bspondhmts®. her 1 0

Indian Limitation A ct ( I X  o f  100S) Schedule J, A rt. 14— Collector'st Order—
Forfeiture— Appeal— Exclusion o f  time— Limitation— Revenue Jurisdiction

A ct ( X  o f  1876), section 11.

On the 6th May 1911, an order w h  made by  the Oolleotor declanng that a 
survey number belonging to the plaiiitifE be forfeited to Government for arroam 
-tlue on the khata. Against the order o f  forfeiture, the plaintiff preferred aii 
appeal to the Commissioner. The appeal being dismissed, the plaintiff iiled a 
suit on the 14th October 1915 to got the order o f  forfoiture set aside as illegal 
and ultra vires. It  was contended that the time taicon up in appealing to  
Revenue autliorities be excluded in reckoning the period o f  liniitation.

H eld, overruling the contention, that the suit not being brought -within ono 
year from  the date o f  the order o f  forfeiture, was barred by  limitation 
under Article 14 o f  the Limitation Act, 1903.

First Appeal against tlie decision of W . T. W . Baker,
District Judge of Satara, in salt no. .5 of 1915.

Suit for a declaration.
Ganesli Slieslio ( plaintiff) and Bhagvant Sitarain 

were sharers in an Iiiani holding at MahiiU, Taluka 
Klianapur.
On the 26th May 1911, the Collector ordered that Survey 

No. 138 belonging to plaintiCE he forfeited for arrears 
due on tlie khata. On the 10th June 1911 the x>lainti(E 
paid tlie arrears Rs. 6-6-0, but the payment, being made 
after the forfeiture, was of no avail and the money was 
subsequently ordered to be returned to liim. The 
j)laintiff, thereupon, made two applications to tho 
Collector for reconsideration of his order bat ho was 
informed that the order could not be cancelled. On the

** First Appeal No. 3G of 1917.



li)til OctolxM* 101.8, tlio plainlift prcrciTed an appeal to 
~  “■ tlie CoiniiuHHioiicr, who rcfiiHcd to Intei’Ecro with the
SnKKHf> Collector\s ortlor. AgahiHfc the CoinnXlHsioiier’s order

no appeal was made to Goverinrient.
s T h k  ^^

''J’hc plaintifl! (lied the present suit in October 19L5 for 
fNf>rA, li declaration that the proceeding's o£ the l-ievenue Atitho- 

ritioa in respect of llie forfeiture o£ liis Sui’vey No. IPxS. 
jit Mahull, Tiihika Khtinapiir, and in respect of its 
anbsequent disposal were illegal and idtra vires iind 
not binding on x̂ l̂ ^mtiir, and for a declaration that 
defendants Nos. 2 and 3, who wore transferees from 
(iovernment, bad no right to hold the land as against 
X)laintilT and for restoration of x>ossession, of land.

Tlio defendant No. 1, the Secretary of State, replied 
by bis written statement that the suit was barred under 
section l l  of the Bombay Revenue Jurisdiction Act X
of 1H70 ; that the suit was tiinc-barred under Article 14
ol the Limitation Act ; and that tlie order of forfeiture 
was legal and valid under sections 136 and 153 of the 
Land Revenue Code.

The other defendants, who wore transferees from 
defendant No. 1, raised similar contentions.

The District Judge held that the order of forfeiture 
■was legal and valid ; that the suit was barred under 

j section 11 of the Bombay Revenue Jurisdiction Act X
II of 187G and that it was barred by limitation under
|1 Article 14 of the Limitation Act, 1908.
m The i:)laintilt appealed to the High Court.

: Iv S. li. Bakhle, for the appellant.
S, S. Patkar, Government Pleader, for respondent 

lN[o. 1.
P . jB. Shingne, for respondents Nos. 2 and 3. 
M a c l e o d , C. J. :—Tliis was a suit filed by the i)laintift 

for a declaration that the proceedings of the Revenue Au
thorities in respect of the forfeiture of his Survey No. 138
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at Maliiili, taluka Klianapur, and in respect of its subse
quent disposal, were illegal and ultra vires and not bind
ing on the plaintiff;. The suit was dismissed by tlie learn
ed trial Judge who has discussed the numerous points of 
law which were raised by the plaintiff, and has given 
expression to his conclusions in a really very excellent 
judgment. It does not seem necessary for us to deal 
with the case at any great length, as we fully concur in 
everything which has been said by the learned District 
Judge. The order of forfeiture was made on the ()th of 
May 1911, and under Article 14 of the Indian Limitation 
Act the party aggrieved by that order had one year with
in which to file a suit to set it aside. It is quite true that 
the party aggrieved need not apply to the Court. He 
may content himself with the various appeals allowed 
to the Revenue Authorities, until he reaches the 
Governor in Council. But the Limitation Act provides,, 
if he wishes to have resort to the Court in order to get 
the order of the Revenue Authorities set aside, that he 
must put his plaint on the file within one year. It has 
often been argued, that if the party aggrieved is appealing 
to the Revenue Authorities, that time should be excluded. 
Section 11 of the Revenue Jurisdiction Act makes it 
clear that that argument cannot be sustained. If, 
therefore, the plaintiff in this case wished to have a 
decision of the Court upon the legality or illegality of 
the order of forfeiture, he was bound to put his plaint on 
the file within one year of the date of the order. He 
has not done so. Therefore it is clear that the suit was 
barred by limitation. The apjieal is dismissed with 
costs.

H eaton , J. :—I agree. Whether this is a caseof hard
ship or not it is not for us to decide. I agree with my 
Lord the Chief Justice that the District Judge has dealt 
correctly both with the matters of law and the matters 
of fact which came before him. Therefore it suffices for
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US lio say that tliis ia so, lor tliat conclii(le.s tlio case 
inasmuch as it demonstratca tliat the phiint was 
timo-barj'ed. IE tlio appelhnit thinks lie has a genuiuo 
griovaiK'i', his only romotly is to a])])i‘oach GovernmGiit, 
and ir ho doos so, ho will lind from the judgment of the 
])iKij‘ict. ,1 udf̂ o a very clear statement of the facts of 
this ca«o, th(' facts necessary to be presented to the 
(lov('nimont.

Dec} 'ee Co/ifitin eiL 

J .  a. II.

APPELLATE CiV

1910.

NovemherTi(^,

Itcfare. Xonnan Macleod^ Kt., C h ief Junlv'fi, and Mr. Jii>t(icc IJraion

BAI .lAiMNA, wu-'K ok DAVAfj.II MAKAN.JI A>ii) DAUtiiiTKU ok BllfMBlIAI 
MOUAIMf, AND OTIIKK.S (oiliniNAI. DkfICNDANTH), Ai'PI 1,1,ANTS V. DAYALJI 
.MAK.\' ‘̂ .I I (omiuNAi, I’ i.AiNTU'iO Uksi'on])K>;t®,

Jli'stlfittlo/i of cotijiKjal rhjhts— Det'rer aijaiiî l wife—hijnndion aijainst wife's 
imrcntA— C< at s.

PlaiatilV li'ftl a titiit ii}j;ai!isl. his w ife (<li‘ ft‘D(lunt N o. 1) luiil lils w ifc ’a 

par.'uls (ilirl\'utl;ui(s Nus. 2 iuiil 3 ) to (O)tiiin a decivo for ivstiliiliun o f  con- 
riglttri JiHiiiijst liin !Unl a pcreon.'il iiijiiurtiun ri‘Htnuniti.i? Ilic imronts

l‘nnu ul)slni(.-t;n^ liin w ife from living? with him niul from allowing her to livo 
ill tlii'ir lidiist!. Tho lower iijnurllato Court gave thu plaiiililY a dccrco for 
rostilution o f oonjiiijal rights aiul grautciil uu iiijiniction agaitint (lefoiiilaiits 
Non, 2 iuid from harliouriiig ilefytidaDt No. 1 in their honao. On appeal 

to tho llig li Court,

‘TM<K that tho order o f  tlio Court graritiiig an injunclion agaitwt the. pannitH 
votstraining them from allowing their daughter to live iindor their roof was 
^TOiig and must be set aside.

Yamunahui v. N arayan MoreHhmr Pemlse^^\ diHtiuguiKhed.

* Second Appeal No. 356 o f  1918.
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