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Hindu law to maintain tlie donor. But it seems to 
me tliat tliera is a fallacy underlying that argument, 
because tlie donor Sliidava in this case had a life 
estate, and it would not follow that because she got rid 
of that life estate in favour of the nearest reversioner, 
that there was any obligation under Hindu law on 
that nearest reversioner to maintain Shidava. For 
these reasons, in my opinion, the decree of the lowei? 
appellate Court should be set aside and the decree «of 
the trial Coart made good, so that the appeal will bs 
allowed with costs.

H e a t o n ,  J . i — I  a g r e e .

Decree reversed, 
J. G. R.
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APPELLATE CIVIL,

Before, Sir Norman U acU oi, K t., Chief Justice and 
M r. Justice Heaton.

D A M O D A R  K R I S H N A  K U L K A R N I  a n d  a n o t h e r  in  A p p e a l  N o . 6 9  o p  

1 9 1 8  ; G O V I N D  S A K E I A R A M  K U L I v A R N I  a n d  a n o t h e r  i n  A p p e a I j  

N o .  7 0  OF 1 9 1 8  ; B H I K A T I  B A L K R I S I I N A  K U L K A R N I ,  i n  A p p e a i .  

N o .  7 i  OF 1 U 1 8  S H I V A J I  B A L W A N T  K U L K A R M I ,  h e i r  o f  t u k  d e c b a s -  

ED P A N D U R A N G  K R I S i m A ,  in  A p p e a l  N o . 7 2  o p  1 9 1 8  ;  B H A G W A N T  

G A N G A D I I A R  K U L K A R N I ,  m  A p p e a l  N o . 7 3  o f  1 9 1 8  ; G O P A L  A M R I T  

K U L K A R N I ,  i n  A p p k a l  N o .  7 4  o f  1 9 1 8  ;  A M B A D A S  G A N G A D H A B  

K U L K A R N I  a n d  o t h e r s ,  i n  A p p k a l  N o . . 7 5  o f  1 9 1 8  ;  R A G I I U N A T H  

S A D A S H I V  K U L K A R N I ,  in  A p p e a l  N o .  7 6  o f  1 9 1 8  ;  B H I K A J I  

B I - I A Q W A N T  K U L K A R N I ,  in  A p p e a l  N o .  7 7  o f  1 9 1 8 , ;  Y E S H W A N T  

S H A N K A R  K U L K A R N I ,  m in o r  b y  o a u r d i a n  R A N G U B A I  k o m  R A M -  

C H A N D R A ,  IN A p p e a l  N o . 7 9  o f  1 9 1 8  ;  A N A N D R A O  N A R A Y A N  

- K U L K A R N I ,  IN A p p e a l  N o .  8 0  o f  1 9 1 8  ;  M A H A D E O  W A M A N  

K U L K A R J T I ,  IN A p p e a l  N o .  8 1  o f  1 9 1 8  ;  Q O P A L  P A N D U I U N a  

K U L K A R N I ,  IN A p p e a l  N o .  8 2  o f  1 9 1 8  ;  Y E S H W A N T  A N N A J I  K U L -  

K A R N ^ ^  i N  A p p e a l  N o .  1 2 0  o f  1 9 1 8  ;  M A H A D E Y  M O R E S H \ T A B

1 9 1 9 .  
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1919. K U L K A R N I, IN A p p id a l  N o . 121 o f  1018 ; S A K IIA R .U t K RISH N A 
K U L K A R N I, IN A p p e a l  No. 122 o k  1 9 1 8 ; R A M lvR IS lIN A  B A B A JI 
K U L K A R N I, IN A p p e a f .  No. 12;J o k  1918 ; K E SIIA V  SITARAM  
K U LK A R N I, IN A p p k a l  No. 12-4 o k  1918 ( o r i g i n a l  P l a i n t i f k s ) ,  

A p p e l l a n t s  t;. This SEORIiTARY o k  STATE kou IN D IA  in  COUNCIL
(OIIIGINAL D jSKKNDANT), R iSSPONDENT.'*’'

Jlevenm JarisdicMon A ct (̂ JSom. X  o f  1S70), section d (a )— Rnlkarni 
Vatan— ■Goniinutation— Suit fo r  a deolaration o f  riijht an Vataiida?— Civil 
Court— Jurisdiction— Indian Limitation A ct { I X  o f  JOOS), schedule / ,  
Articles 11 and 01.

Tho plaiutiffis woro the lioruditary Kiilkanii Vataudara o£ oertaiti villages. 
By an agrooiuout, datod tlio 7Ui July 1914 arrivBtl at liotwoon tlio plaintiffs 
ailtl tlio Goveniiacut, tlio plaintiffs couaoutoil to the comrmitatiou ol: tlieir 
Vatans. On tho 30th Scpteiubor 1917, tho plaiiitiffn liled suits for a doclara- 
tion that they were tho Vataudars ami wore entitled to tho vahivat o f  tho 
Knlkartii Vatan hereditarily au boforo,

Held, that the suits \rero barred under sootiou 4 (* )  o f  the Bom bay Revenue 
Jnrisdiotion Act, 1870.

Ileldy also, that oven i f  the suits bo treated as having boon brought to set 
aside tho aji^reeniciit, they were barred under Article 14 or under Article 91 o f  
tho Taniitation Act, 1908.'^

Fiust appeals agahisl', the docisioii of F. K. Boyd, 
Distriefc Judge, Nasik, in. Rejected Siiity Nos. 20, 19, 10, 
14, 4, 5, 3, 2, 1, 24, 25, 2(>, 27 oJ: 1917 and 1, 3, 5, 2 and 4 
of 1918.

Suits for a declaration of riglit.
The plai 11 till's alleged that tliey were tlie hereditary 

Kcilkarni Vataiidars ot tlie village of Pimpalgaon 
Baswant in Nasik D istrictthat the vahiwat of the 
said Vatan had been carried in tlieir family hereditarily 
for a long time since the time of their ancestors, but not
withstanding this the Revenue OiFicers of the defend
ant, without taking into co aside ration plaintiffs’ legal 
rights, and after using undue inflaenco and coercion, 
had compelled the plaiiitilfs to give consent to a 
commutation of their Vatans against plaintiffs’ will ;

%
* Firit Appeals 69 to 77, 79 to 82, aod 120 to 1,24 ol-1918,
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that according to the provision, of the Vataa Act, no 
such transactien could take place ; any such act, if done, 
was illegal and therefore the plaintiffs were not boiuid 
by the. said consent nor were their rights affected 
thereby. The plaintiffs prayed that they be declared 
hereditary Vatandar KaUairnis ol the villages of Piin- 
palgaon, Baswant, and Dehed and that it might be 
declafed that the plaintiffs were Vatandars and entitl
ed to the vahiwat of the said Vatan hereditarily ^s 
before ; and for an injancfcioa restraining the defendant 
from interfering with the vahivat and enjoj^ment of 
the vatan by the plaintiffs.

The District Jndge rejected the plaint on the ground 
that the suit was barred under section 4 (a) of the 
Bombay Revenue Jurisdiction Act (X of 1876).

Y. N. Nadkanii for B. V. Desai, for appellants in 
Appeals Nos. 71, 72, 73, 74, 79, 80, 81, 120, 121, 122, 123 
and 124 of 1918.

K. H. Kelkar, for appellants in Appeals ISTos. 69, 70 
of 1918.

D. C. Virkar, for appellants in Appeals Kos. 75, 76 
and 77 of 1918.

Patw%rdlian^\.t\\Y. W. ISfadkarnl for .-B. V. Desai, 
for the appellant in appeal No. 82 oC 1918 :—Although 
the suit appears from the prayers in the plaint to be 
one which would be covered by section 4 {a) of the 
B o m b a y  Revenue .Turisdicfcion Act, 1876, still the real 
relief the plaintiff seeks is to set aside the agreement’ 
bstween himself and the Mamlatdar on the ground of 
coercion and undue influence. This is so stated in the 
plaint. No doubt there is not a specific prayer to that 
effect, but that is a formal defect and the Court would 
be pleased to allow the amendment of the plaint to that 
extent. Then there would be no bar under the Revenue 
Jurisdiction Act.

1919.
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Dhumnclhar witli S. S. Patkar, Government 
Pleader, for the respoiidenfc, was nob calle'd uî on.

M a c l e o d ,  C . J . Tliis suit was filed by the pUuntitls 
alleging that they were tlie hereditary Kiilkarni 
Vatandars, plaintiH No. 1 holding eight annas share and 
plaintiff No. 2 holding two annas eight pics share in the 
village of Pinipalgaon Baswant, of tlie Nasik District; 
tlxat the vahivat of the said Vatan had been carried on 
in their family hereditarily for a long time since the 
time of their ancestors ; hence the plaintills had the 
light of carrying on the Vahivat; but notwithstanding 
this the Revenae Oilicers of the defendant, without 
taking into consideration plaintilHs’ legal rights, and 
after using undiic inlliience and coercion liad compell
ed the piaintiils to give consent to a commutation of 
their Vatans against tlie plaintiffs’ will ; that according 
to the provisions of the Watan Act no such transaction 
could take place any such act, if done, was illegal, 
and, therefore, the plaintiffs, were not boiind by the 
said consent, nor wore their rights affected thereby. 
Tlie plaintiffs prayed that they bo declared hereditary 
Vatandar Kalkarnis of the villages of Pimpalgaon, 
Baswant and Dehed, and that it might be declared that 
the plaintiffs were entitled to be A’̂ atandars and 
entitled to Vahivat of the said Vatan hereditarily as 
before ; and for an injunction restraining the defend
ant from interfering with tlie Vahivat and enjoyment 
of the Vatan by the plaintiffs.

Notice had been given under section 80 of the Civil 
Procedure Code to the defendant. The period of the 
notice e:ii)ired on the 30th September 1917. Therefore 
the cause of action arose on the 30th September 1917 
when the period of notice exinred.

The plaint was rejected by the District Judge on the 
ground that the suit was barred uado^ suction 4 (a) of
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the Bombay Revenue Jurisdiction Act of 1876, and on 
reading tlie*prayers of fclie plaint, it would be perfectly 
clear that the suit did come within section 4 {a) of the 
Bombay Revenue Jurisdiction Act. But it has been 
represented to iis in First Appeal that the plaintiffs 
were really claiming that the arrangetnent between 
them and the Revenue Officers should be set aside on 
the groiind of undne inllnence and coercion. I^was 
pointed out to the appellants’ counsel that there was no 
prayer in the plaint asking to set aside the agreement, 
and so long as the agreement stood, it woald be impos
sible for the plaintiffs to obtain the declaration they 
ask for in paragraphs (a) and (h) of the i r̂ayers. 11 would 
not be possible to amend the plaint, because the plaint 
must correspond to the notice given under section 80 
of the Civil Procedure Code, the object of that notice 
being that the Secretary of State may have knowledge 
of the claim made against liim. •

D a m o d a b
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It was admitted daring the argument on other com
panion appeals that the pleadings were somewliat 
different, and that the agreement arrived at between 
the Government and tlie Kulkarnis is dated the 7tli 
July 1914. Whether the i>eriod of limitation is one 
year under Article 14, or three years under Article 91, 
it was quite clear that if the plaintiffs had sued to 
set aside the agreement, the suit would have been 
barred by limitation, unless some plea had been raised 
in the plaint to avoid the bar. As regards this api>eal 
and the companion appeals in which the plaintiffs pray 
merely for a declaration that they are hereditary Vatan- 
dar Kulkarnis, and that they are entitled to be 
Vatandars and entitled to the Vahivat of the said Vatan 
hereditarily as before  ̂ we are of opinion that the 
District Judge was right in rejecting the plaint. The 
appeals must be dismissed with costs*



1019. Ill Fir-st Appeal No. 75 oC 1918, No. 3 of 1917, it
appoiins from, tke noliicc gi v(iii (h) t lu*. tlol’on(lafiti,aiid from 

KuiKiiN’'r plaini/, that tlic agrciomont which the plaintiits complain
ThV plaiiitifts 1)111 by the plaintiirs’

SKnuETAUY grand-Catiier. They merely atato in. the plaint that 
roiVlfNm'v <lo not agree with the terniH, but: tliey are not able

to allege that andne inllneneo or coercion was emi)loy- 
ed in order to <jfet their grand-fatlior to slgii the agree
ment. [n any event they wonhl be .sning to Het. aside 
an order wiiich wan made on tiie ;igre(^ment made by 
tli.(Mr grandratlicr, audit would not be ojien. to tliem 
to «ot anide the agreement. ThtnM'fore tiie suit would 
come within, .section I (a) of tiie Bombay Revenue 
Jurisdiction Act. !<jven if tiiat Act did not apply, the 
Hiiit again woubl bo bai*red by limitation.

First Appeals Nos. 70 and 77 stand on a dilterent 
footing. In both these cases tiie agreements which the 
plainitiirs object to were made between the plaintiffs 
themselves and the Govorninent, and it was alleged 
that there was misrepnisentation, nndue influence and 
coorcion, and thar. was alleged in the notice served 
under section 80 of the Civil Procetlure Code on the 
defemlant. A.part from any otln'r (pu'stions, these 
plaints do not ol)serve tluwule oi’ pleading lai'd down 
in Order VI rule 1, which enacts I,hat in all cases in 
which the party pleading I'elies on any misrepresenta
tion, fraud, breach oC trust, wilful (ĥ fiiult, or undue 
inflneace, and in all other cases in which, particulars 
may be necessary beyond sncn as arc exempli lied in the 
forma aforesaid, particulars (with dat(‘s and items if 
necessary) shall be stated in the pleading.” Tha.t was 
enacted in order to prevent parties seeking to rely in 
tlieir plaint on very vague allegations of misrepresenta
tion, fraud, breach of trust, wilful default or undue 
Influence. Then again it has to be admitted by the 
plaintiffs that the agreement which they seek to set

2()fi INDIAN LAW REPORTS. [VOL. XLIV.
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aside was made on the 7tli July 1914, whereas the plaints 
were presented on the 30th Septeml;)ei* 1917. Therefore 
it would be no ase for us to set aside the order of the 
District Judge rejeetia<  ̂ the plaint on the ground that 
the suit was barred under section I- (a) of the Bombay 
Revenue Jurisdiction Act of 1876, as if the plaints were 
agaiu presented, they would have to bo rejected on the 
ground that on the facts set out in the pleadings^and 
on the face o£ the plaints they were presented beyond 
the time prescribed by tlie Limitation Act. All the 
appeals will, therefore, be dismissed with costs.

Decree confirmed.

J. G. K.

1919.

APPELLATE CIVIL.

Damodau
KurSHNA
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Before Sir Norman Macleod, K t., C h ief JuttUe, and M r. Juitice Shah.

PAMOD/VK R A G IIU N A T II KARAN D TKA R a n d  a n o t h k k  (oniQiNAL 
D k f e n d a n t s  N os . 1 a n d  2 ), A p p e l l a n t s  v. VABUDEO PAR ASH R AM  
K E T K A R  a n d  o t h e r s  ( o r i g i n a l  P l a i n t i f f  a n d  D e f e n d a n t s  N os , 3 t o  12), 
R e s p o n d e n t s .*

Khoti Settlement Act (Bom , A ct I  o f  ISSO), sections 9 and 10— Occupancy 
tenants— Transfer o f  occupancy rights— Possession— Right o f  K hot to forfe it  
occupancy rights.

DeEendants Nos. 2 to 6 were the occupancy tenants o f  the plaintiff Khot. On 
the 12th January 1912 the deOendants sold their occupancy rights to defendant 
No. 1 giving him possession. The plaintiff having sued fo r  a declaration 
that by transfer the defendants had forfeited thcii’ occupancy rights iind that, 
therefore, he was entitled to possession o f  the property,

Held, dismissing the suit, that although the transfer to defendant No. 1 
was null and void as against the Khot, the defendants Nos. 2 to 6 still 
remained hia occupancy tenants.

Yesa bin Rama v. Sakharam GopaV^\ followed.

fcit'ccnid A jje n l No. 18 o f 1918.
(1905) 30 Bom. 290,

1319.

SejitemherXt).


