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grants to remember wliat words were in ordinary use
at tlie time for distinguishing between grants of the
royal sliare of the revenue onl™ and for grants of the
soil but it has also to be remembered that this was a
grant for service or a Watan grant and not an ordinary
Inam or Saranjam grant. There is no authority exclud-
ing from consideration these matters. It w'as merely
held that there was no apriori presumj)tion that grants
were limited to the royal share of the revenue and
were not of the soil in the case of Suryanaray:ana v.
JPatamre™™ by their Lordships of the Privy Conncil.

Decree reversid.
R R

w (1918) L. R. 45 I. A. 209 at p. 218.
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Before Sir Norman Macleod, Kt., Chief Justice and Mr. Justice Heaton-,

ADIVEPPA BIX NAGAPPA ARSIN'GADI (original DEfiSXSDANX No, 1), *
Appkitant V. TONTAPPA bin TIPPANNA RANQANWAK and OTtiKas
(ORIGIKAL Plaintiff and Defendants Nos. 2 and 3), RKSPONDENrs.*

'Hindu Law— Reversionei— Widon)'ii estate— Acceleration— D'eed of gift hij
widow in favour of a daughtei— Stipulation for maintenance of tht widoii)
for her life time— ISfature of the transaction, whether acceleration or aliena-
tion.

One S made a giEt of her widow’'s estnte to her daughter L,. with «
condition attached that L was to maintain 8 till her death. The lower Court
held that the gift amounted to a valid acceleration of S’s estate. On appeal tc-
the High Court,

Held, that there was no acceleration of S’s estate, for any consideration was -
sufficient to change the nature of the transaction froni an acceleration to am
Alienation.

= Second Appeal No. 3& of 1918.
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Second appeal against the decision of V. M. Ferrers,
Assistant Judge, Dharwijir, reversing the decree, passed
by B. G. Kaditol, Joint Siibord nate Judge at Dharwar.

iVTA.

Suit to recover possession.

The property in suit origin;dly belonged to one
Sliidawa who iiad a life estate. On August 3, 1011,
she made a gift of her property to her daughter Lax-
mava. The material [)ortion of the deed of gift was as

follows;—

As you aro lho owner of my liM~Uiiinrs ('slatf' nftftr my iloath, | liavo
a gift of the i<aH3 to you. Virii an’l <> full Neither I, nor iny
execiitors havn aiiy int(rnHt (.huri‘iii. Yon fir*, to take car« of iii« till iny

doftth.

Laxmavadied ou January 29, 1D 1 leaving adaughter
Ningava wlio was married to phiintitr, and two sons*
Hamnappa and Totappa (defciHhints Nos. 2 and H).
Ningava died on January HIl, li)M. Plaiutiir, tliere-
fore, as tte legal heir hT his deceased wife Ningava
sued to recover [)Oss('ssion of jMoporty fioui Jjax-
mava’'s husband Adiv(‘pi)a ((hdvndant No 1) and her

- two sous (defendaut.s Nos. 'J;ind

The defendants contendfd that Shi(hiwa had no right
to make a gift of llie prop(u*ty and that Laxniava had
MNacquired no riglit un(U.r tlie deed of gift.

The Suhai'dinate Judge ludd that tiiie deed of gift did
mot amount to an acceleration of Shidawa's interest in
rthe estate. She liad reserved the right of h('r mtiinten-
.ance for life which was a legal charge upon tlie estate.
He, therefore, dismissed tlie plaintilFs suit.

On appeal, the Assistant Judge, reversed tire decree
bidding that by effecting the deed of gift, Shidawa did
snake,a Valid acceleration in favour of the next rever-
;sioner Laxmava.

Defendant No. 1 appealed to the High Court.
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V. V. Bhadkarnkar, for the appellant —The deed
of gift shows that the widow parted with the property
subject to the charge of her maintenance. By .laying
down this condition iirecedent to the e.'ceciition of
the deed of gift, the widow did not intend to divest
iierself completely of her estate. In order that there
should be avalid acceleration, the widow must give
away the estate wholly and so far as that property is
concerned she is considered as dead : see V.
Laldas Jehhai’™vy, Beliari Lai v, Madho Lai Ahir
Gyaiaal™\ Such, how-ever, is not the case with the
transaction in suit. It is passed for a consideration and
would not in hiw amount to an acceleration of widow’s,
estate. It would be in tlie nature of an alienation by a
life-holder of the estate but being effected without any'
proof of necessity is not valid.

H. B. Giimaste for respondent No. 1:—By the deed'
of gift the whole property ve~sted in the denee. It
was a complete surrender of the estate. The sti-
pulation for the maintenance of tlie widow would’
not vitiate the surrender. Under Hindu law, a widow'
is entitled to maintenance from him who takes the*
estate and the reversioner was bound to maintain the*
widow apart from the condition in the deed of gift..
The condition can be treated as non-existent; there is-
thus an entire surrender of the widow’s estate
Chinnaswcimi PiUai v. Appaswami Pillai

M acleod C J.:—See Sriramulu Naidu v. Afida®
lam?nal™”, wjiere the transaction was treated as am
alienation].

That is so ; but in that case, aburden' wiiich wes™
something more than mere maintenance of ttre widow'

(1) (1016) 41 Bom. 95. W (1918) 42 Mart. 2B.
(1891) L. K. 19. I. A. 30. W (1906) 30 Mad- 146 at p. 148;-
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was imposed by the deed of gift. Such is not tlie case
here. The reversioner agreed only to maintain the
widow for her life-time and this he was bound to do
apart from the deed oC gift. The obligation of main-
taining a Hindu widow by the holder of the property
arises not by reason of contacct but it is a duty en-
joined by Hindu law. Tlie property is, therefore,
talcen by the reversioner free from any burden created
by contr;tctual relations. The gift would thus amount
to a valid acceleration of the widow’s estate.

Macibod, C.,I.:—The jlaintifi; sued to recover jios-
session of the plaint property with past mesne i)rofita
for tlie year 1011-15, wiili future mesne profits and
vcosts from the defendants. The land in suit
belonged originally to one Sliiddawa wlio had a life
eecstate.  On the 3rd of August 1911 she made a gift of
her i)roperty to her daughter Laxmava. Laxmava died
<0on tJie 29th of January, 1914,leaving a daughter who died
mon the 31st of January, 1914, leaving her husband, the
plaintllT in this case, her surviving. The 1st defendant
Is the husband of Laxmava and defendants 2 and 3 are
his sons. The plaintiff's case is that Shiddawa’s gift to
his wife and her daughter Laxmava ox)erated as a valid
acceleration of Laxniava's interest as the nearest
reversioner at the time, and that, therefore, the property
went to Laxmava’'s daughter and from the daughter to
mite plaintiff, even if that daughter was married.

The trial Court dismissed the plaintiff's claim. It
found on the 3rd issue whether the gift to Laxmava by
:Shidava was an acceleration of Shidava’'s estate in the
negative. The learned Judge said*. “In the end the
edonor makes it a condition precedent for her main-
tenance till death to the said bequest. The learned
pleader for the plaintiff concedes (sic) that the disposi-
tion can be avalid gift under Hindu law. *The only
.point then is whether it amounts to an acceleration of;
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Shidava’'s estate. The simple test to be applied in the
present case  whether the donor could or could not
maintain successfully an action on the deed of gift in
case she were not maintained by the donee. 1 hold
that she could. It, therefore, follows that Shidava by
no means disposed of her entire life estate by the
execution of the deed.”

The decree dismissing the plaintiff's claim was set
aside by the lower appellate Court which held that I,he
acceleration under the gift of Shidava to Laxmava was
valid.. The learned Judge seemed to consider that tlje’
widow who gave away her life estate in favour of the
nearest reversioner, with a condition attached that the
donee should maintain her, could succeed in a suit for
nlaintenance even although the acceleration were upheld.
I do not think that this argument is sound. In order
that an acceleration by a Hindu widow of her life estate
should be valid, it was laid down in Behari Lai v.
Madho Lai Aliir Gydwal™ that it was essentially
necessary that the widow should withdraw her own
life-estate so that the whole estate should get
vested at once in the grantee. The necessity of the
removal of the obstacle of the life estate was a practical
check on the frequency of such conveyances. In Moti
Haiji v. Laldas Mr. Justice Beaman explained
Mie difference between an alienation by a widow, and
acceleration by her which had the effect of putting an
.end to her life estate and vesting tlie estate in the
nearest reversioner. In that case It was arranged tha%
one-third of the property should come back to the widow
.and on that ground it was held that the acceleration
was invalid. Mr. Justice Heaton in liis Judgment cited
=the case which | have just referred to, viz., Behari Lai
v. Madho Lai Aliir (hjawnal’™K He went on to say :
“That clearly brings out the idea that for an acceleration

W (1891) L. 11 19 I. A. 30 ut p. ;W. © (1916) 41 Bom. 93.

191®



1919,
AsivirPA
V.

m INDIAN LAW REPORtL [VOL. XLIV.

interest, as complete as if she were dead.” .
But that case does not toiicli the exaefc (juestion wixichi
have JeXore us in this case. But | agree with what
was said in Srlra>milii Naidu v. Ahk(lanPnt™ Tiioiv
the widow gav'e tJie xn'operty to the nearest reversioner
on certain conditions. ITiuler it the donee liad not only
to provide for the niaiutenance of tlie transferor, I>ut hecS
aiscrduring her life-time to pay annually to one of lior
dependents Rs. ¥, and to maintain a (iliarity for all
time at an annual expense of Us. 50. Further, on lier
<leath, he had to make i)aynient on dilteivnt ac"counts™
aggregating Ns The Judges said : “of c.ourse®
Kaghavalii would not have been sul)ject to any of the-
obligations cast upon him by tlie deed of ghft were the-
proi)erty to devolve ou him by inheritance in the
iitjual coarse. The transaction was thus essentially am
onerous gift, and therefore an alienation by her, the
valiclity or invalidity of which was determinable with
reference to the rules o( Hindu law, governing trans-
fers by qualified female proprietors/

It seems to me that if there is any consideration
for the gift by tli'e widow of her llfe>estate that must-
prevent it taking effect as an acceleration, and must
turn the transactian into an alienation. That seems to
me a sound logical principle to act upon, teca5se if w&
were to enter into a discussion as to whether this con-
sideration was so small that we should overlook- it,.
t\ien that would open the door to all sorts of discussion*
in later cases a« to the quantum of consideration. It
seems preferable to say at once that any consideration
is sufficient to change the nature of the transaction
from an acceleration to an alien‘ation.

It lias been urged b.efore us that the donee in this;
ease took the properly with aa oliligation under
tv (1900) \A Mad. 145 at p. 1-IH,
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Hindu law to maintain tlie donor. But it seems to
me tliat tliera is a fallacy underlying that argument,
because tlie donor Sliidava in this case had a life
estate, and it would not follow that because she got rid
of that life estate in favour of the nearest reversioner,
that there was any obligation under Hindu law on
that nearest reversioner to maintain Shidava. For
these reasons, in my opinion, the decree of the lowei?
appellate Court should be set aside and the decree «of
the trial Coart made good, so that the appeal will bs
allowed with costs.

Heaton, J.i— | agree.

Decree reversed,

J. G. R.

APPELLATE CIVIL,

Before, Sir Norman UacUoi, Kt., Chief Justice and

Mr. Justice Heaton.
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