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contrary ™o the and wide words of the ehuiHc, and
that view was lild in the sinjilar casp al; defendants
who had not api”ealed in Shivram v. SakJtarani’™™K
It seems to me, therefore, that tlie execution was not
tTifie-barred and that the appellants were liable (o I)c
proceeded against in execution under clause % of
Article 12 of the First Schedule of the Jiulian U ci-
tation Act. | am of opinion, therefore, tliat the appeal
must be dismissed with costs.

Appeal dismissed,
n. B,

CEIMINAT” REFEHENOE.

Before Mr. Jnstice Shah and Mr. Justice Hayward.
EMPEROR vfsiiVANATIt VISHNU JOSH! « *

Criminal Procedure Code ( Act V of 1S9S), section 100— Cattle 'Trespnan Act
~ (1 off 1S71), section 20- Magistrate- CognimncG of offences— Special
authority to try cases under the Cattle 'Trespass Act.

A Magistrate, who is authorized under section 190 of tlie Code of Criminal

Procedure, 1898, to take cogiii;5iince of olfenceH ui)on receiviiij> complaints,
can take coguizanco of complaints under Hcction 20 of the Cattle TroHpaws
Act, 1871, although he is not specially authorised in that behalf.

This was a reference made by J. Ghosal, District
' Magistrate of Satara.

The accused was charged with an offence under
section 20 of the Cattle Trespass Act, 1871, and placed
for trial before the Second Class Magistrate of Patjin.
The Magistrate acquitted the ficcuaed under section 215
of the Criminal Procedure Code, 1898.

« (1908) 33 Bora. 39 at p. 43.

* Criraxnial Reference No. 8 of 1919,
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The District Magistrate of Satara, thereiipo?i,referred X919.
the case to*the High Court, for tlie following reasons
“The Magistrate, Second Class,'Patan, was not speci- R

ally empowered to entertain comi)laints under sectjion ~S"VANATH
20 of the Cattle Trespass Act nor was h<d antliorised to

try* the case by the District Magistrate and so he was

not competent to try the case. It is only the District
Magistrate or a Magistrate specially empowered by
'‘Government who can entertain such complaints”™and

try them and not any Magistrate unless he"is
authorised by the District Magistrate tI) try such
complaints”.

There was no appearance on either side.

Shah, J..—We think that the Second Class Magistrate
had jurisdiction to deal with the complaint. The only
ground upon which the District Magistrate has
suggested that he had no Jurisdiction is that he was
not specially authorized by the District Magi'strate to
deal with comi)laints under section 20 of the Cattle
'Trespass Act. There is no suggestion, however, that
this Second Class Magistrate was not authorized under™
section 190 of the Code of Criminal Procedure to.t"e
cognizance of offences uiDon receiving complaints, and
it must be taken for the purposes of this reference that
he was so authorized. No further special authority to
take, cognizance of complaints under section 20 of the
Cattle Trespass Act is needed in view of the definition
of the word “offence” in section 4, clause* (0)* which

~includes any act in respect of which a complaint may
be made under section 20 of the Cattle Trespass Act.
Itis clear from the Second Schedule of the Code of
Criminal Procedure that “offences under Special Ac]ts
punishable with imprisonment for less than on» year
or with fine only are triable by any Magistrate. We
think, therefore, that the Second Class Magistrate* ha(™
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jurisdictiV)ii to deal witli the complaint. This conclu-
sion derives support from the decision jlii Budhan
Mahto v. Issur

e direct the record and proceedings”™ to be returned.

Order accordinghj.
R. R.

CRIMINAL REVISION.

Before Mr. Justice Shah and Mr. Justice Uayuoard.
hire EAJASAHEB RASULSAHEB.

Madipmedan law— Divorce— Talaknama— Registration of the deed-—Neither
Kaxi nor ivife pretent at the time of the execution of the deed— Deed not
immediately communicated to wife— Wife's knowledge of the dted within a
reaeonahh time— Validity of talaknama.

A Maliouiedan executed a talaknama (deed of divorce) in the presence
of witnesses, and got it duly registerod under the Indian Registration Act,
t908. Neither the Kazi nor the wife was present at the time the deed was
executed. The deed was not immediately communicatod to the wife, but it
canieifio her knowledge within a reasonable time :—

Held, thaft the talaknama was valid according to Mahomodan law.

This was an application in revision against an oider
passed by K. V. Joslii, City Magistrate, First Class,

at”™Bijapur, confirmed by A. C. Wild, Sessions Judge
of Bijtg.>ur.

The applicant was married to one Khatijabai and had'
a child by her.

On the 22nd July 1918, Kfxatijabai obtained an order
fronva Magistrate directing the applicant to pay to her

(1907) 34 Cal. 926.

Criwinal Application for Revision No. 2j5 of 1919.



