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the conclusion from, the evidence that Waman had not 
Ibeen excluded. The result must be that this appeal is 
allowed and the decree of the trial Court restored. 
The plaintiff will be entitled to his costs of this appeal 
mid in the appellate Court.

Ap2oeal allowed.
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APPELLATE CIVIL.

Before Sir Norman Madeod, Kt., Chief Justice, and Mr. Justiee Fawcett.

JETHABHAI GOKALDAS PATEL and o t h e es  ( o r ig in a l  P e t it io n e r s ), 

A p p e lla n t s  v .  PAESHOTAM HAVSA KUMBHAU and a n o t h e r  (oaiG i- 
n a l  Opponents), R espo n den ts*".

Probate— Joint will— Will hy two j^ersons.

Two persons can maTie a joint •will.

F i r s t  appeal from the decision of B, 0. Kennedy, 
District Judge of Ahmedabad.

Probate proceedings.
Two persons, Lallu and his wife Shiv, made a joint 

w ill a few days before their deaths, Shiv dying first, 
,-and Lalln three days later.

The petitioners applied for a probate of the will.
The District Judge held that the will was properly 

■executed, but refused to issue probate on the ground 
that a will made jointly by two persons was invalid.

The petitioners appealed to the High Court.
G. JSf. TliaJcor, for the appellants.
H. V. Divatia, for respondent ISIo. 1.
8. S. Patkar, G-overnmeat Pleader, for respondent
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1920. MACLEOD, C. J.:—Tlie applicants applied for prol)ate 
of a will pu,rportin̂ :>- to he the last will of two persons 
Lallu and liis wife Sliiv. They died of plague, Shiv on 
the lOtli of November 1917 and Lallii on tlie 18th of 
November. The learned .Tiidgo came to the conclusion 
that the will so x>ropoiinded was a gcniiine docnnient. 
Although there are circumstances which, inight lead us 
to look upon the document with, some aniouiit of suspi­
cion, yet the learned Judge who saw the witnesses and 
heard their evidence came to the conclusion that the 
will was a genuine document. Tliere is no i*eason why 
we should disturb the finding ol'the trial. Judge on a 
pure question of fact. The learned Judge refused j)vo- 
hate on the ground that it was not possible foi* two 
persons to make a conjoint will. That admittedly was 
a wrong view of tlie law. It has certainly for many 
years been recognised by the English Courts that a will 
made by two persons is a perfectly valid will, although 
1X0 doubt it may lead to various complicated situations 
the solution of which has to be determined according 
to the facts of each case. These English authorities 
were considered in M'makslii Ammal v. Viswanatha 
Aiyar^^\ where the Court came to the conclusion that 
a joint will can validly be made by two persons. Here 
as the two persons who made the conjoint will died 
within three days of each other no complications would 
arise, and therefore, there is no reason why irrobate 
should not issue to the applicants. The appeal will be 
allowed and the case must go back for the trial Court to 
issue probate to the applicants subject to the provisions 
of the Court-Fees Act. The appellants to get their 
costs from opponent No. 1 in both Courts. The cross- 
objections are dismissed with costs.

Appeal allotoed.
R, R.

(1909) 33 Mad. 406.


