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seems to me that the main object of the Legislature in
section 7 is to limit the indnlgence which is otherwise
given to minors, so that, if there ave several minors
who can claim the bene it of section 6, that concession
does not extend to cover the whole period of time up
to the youngest of the minors hecoming a major, but
can only be availed of by the eldest of them.

Decree confirmed.
J. G. R.

APPELLATE CIVIIL.

Before Sir Norman Macleod, Kt., Chicf Justice, and Mr. Justice Finreett.

PRABHULING APPA KHANGOUDA DESAT ( omcivan, DEFVENDANT ),
Avprnnant oo GURUNATIH BALAJL WALKUNDRI axp oraens (on-
GINAL PLuxTiers), REsPoNDENTS.

Indiun Limitation Aet (IX qf')QOS), Artivle 182, Zaplanating LI—"Proper
Court ', interprelativie  of—Irecutive  proceedings before Sangli Clourts
are proceedings befure S proper Conrts "—Intermediatelapplication barred by
liniitativn—Subsequent applications if made in time and not objected (o are
not barred.

Ou the 10th September 1907, a decree was passed by the Sangh Cowt.  An
application was made to that Cowt to execute the decree ; but it proved
infructuons.  On the 11th November 1907, a second Darkhast wags made to
that Cowrt ; hat it was transferred to the Shahapur Court on the 14th idem,
It resulted in recovery of Rs. 11,412 odd "on the 2ith March 1915, "The
third Darkhkast was prosented to the Sangli Court on the 9th August 1015,
but it was disposed of on the 10th November of the same year. The noxt
Darkhast was made to the Belgamm Court, but it was disposed of on the 16th
May 1917, The present Darkhast, which was tiled in the same Court on the
27th Angust 1917, was objected to as having been barred Dy limitation on
two grounds : (1) the proceedings from November 1907 to November 1015
not heing hefore “ proper Courts ™ did not save limitation ; (2) the thivd Dar-
khast which was filed more than three years after the date of the second
Darkhast having been barred by lwmitation, the stubsequent Darkhastys also
were similarly barred :—

Held, (overruling the oljections) that the proceéding_s before the Sangfi
Courts operated to save limitation, because those Courts wore proper Coarts
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within the meaning of Article 182, clause 5, Explanation II of the Indian
Limitation Act, 1908.
Held, further, that assnming (hat the third Darkhast was barred by Ii-

tation, yet inasmuch as procecdings were taken thereunder nutil the disposa]
of the Darkhast they provided a new starting point for limitation, and

" the’ subsequent Darlchasts which were In  time and not objected to

were not affected by the har of limitation,
Nabibhai Vazirbhai v. Dayabhad Anulahh®, distinguished.
Desaippa v. Dundappa®, followed.

APPEAL from the decision of 8. R. Koppikar, IMirst
Class Subordinate Judge at Belgaum.

Execution proceedings.

The decree under execution was passed by the Court
of the Special Judge at Sangli on the 7th March 1907.
It was confirmed by the Administrator at Sangli on the
18th September 1907.

The first Darkhast presented to the Sangli Cour
ended on the 25th June 1907 without any result as the
decree-holder did not pay process fees.

The second Darkhast was made tothe same Court on
the 11th November 1907 ; but it was transferred to the
Shahapur Court on the 14th of the same month. Tt ended
on the 24th March 1915 atier recovery of Rs. 11,412-3-0.

The third Darkhast was filed in the Sangli Court on
the 9th August 1915 ; but was disposed of on the 10th
November 1913.

The fourth Davkhast came to be made to the Belgaum
Court ; it was disposed of on the 26th May 1917,

The present Darkhast was presented in the same
Conrt on the 27th August 1917. It was objected to as
having been barred by limitation, onthe ground that the
execution proceedings before Sangliand Shahapur Courts
did not save limitation as these Courts were not “proper

® (1916) 40 Bom. 504. @ (1919) 44 Bom. 227.
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Courts ” within the meaning of Article 182, clause (5)
of the Indian Limitation Act, 1908.

The Court overruled the objection and ordered
execution proceedings to go on, on the following
grounds :—

It is first contended that the period from 1907 to 10th November 1915
during whicli the -esecution proceedings were pending in the Sangli and
Shahapur Courts does not save limitation as those Courts were not *‘ proper
Courts ” within the meaning of Article 182, clause & of the Limitation Act.
The authorities quoted in support of the contention are I. L. R. 35 Bom. 139
and L L. R. 40 Bow. 504. It is pointed out that in the latter case Mr. Justice
Shah only assumed, bat did uot decide, that an application made for the
execution of a decree to a Baroda Court could be treated as an application to a

proper Court within the meaning of Article 182, Itseams to e, however, that

the point raised must be considered as scttled authoritatively by thelatestruling
in Janardhan Govind v. Narayan Kvishrafi, 20 Bom. L. R, 421. Tt was decided

in that case that an application made to a British Indian Court to transfer its -

decree for execution to a Sangli Court was a step-in-aid of exccution within
the meaning of Article 182, But weighty arguments which were aceepted iu
the judgments show that the Courts in Sangli are on a par  with the British
Indian Courts as * proper Courts ” for the purpose of limitation under Arti-
«<le 182, Under Explanation 1T to the same Article ** proper Court’ means
the Court whose duty it is to execute the decrée or order. In the present
case the decree to be executed was one passed Ly the Sangli Court, and the
execution proceedings which are relied on for the purpose of saving limitation
were alxo eonducted in that Court. I do not see by what mode of reasoning
the Court at Sangli can he vonsidered as vot the proper Conrt fo execute its
own decree. ‘

The judgment-debtor appealed to the High Court.

G. 8. Rao, for the appellant :—The present Darkhast
is time-barred under Article 182, clause (5) of the Limi-
tation Act. The third Darkhast was presented in Sangli
Court on the 9th August 1915, This was more than
three years after the presentation of the second Dar-
khast in that Court on the 11th November 1907. The
fower Court has held that the disposal of the second
Darkhast on the 24th March 1915 gave a fresh starting
point for limitation. T submit that that view is wrong.
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It is the presentation of the Darkhast that saves limi-
tation and in this case it is not shown that a fresh Dar--
khast was presented within three years after the
presentation of the second Darkhast on the 11th Novem-
ber 1907. Thus the presentation of the third Darkhast
was 'barred and consequently even the subsequent
Darkhast, though presented within three years of the
preceding Darkhast, was barred by limitation: Vithoba
Kondiba v. Tejiram Bhavaniram®.

[J. G. Rele pointed out Desaippa v. Dundappa™.]

Secondly, I submit that the period from 1907 to 10th
November 1915 during which the execution proceed-
ings were pending in Sangli and Shahapur Courty did
not save limitation as those Courts were mot “ proper
Courts ” within the meaning of Article 182, clause 5 of
the Limitation Act. The word “ Court” in the body
and Schedule of the Limitation Act meansg the Court in
British India and not a Court in a Native State : Chan-
malapa  Chenbasapa v. Abdul Vahab®; Nabibhat
Viezirbhai v. Dayabhai Amulalklh®.

Tt is no doubt true that under section 44 of the Civil
Procedure Code, 1908, a decree passed by a Court in a
Native State may be executed in British India as if it
has been passed by a Court in British India, but that
does not make a Court in a Native State a “proper
Court” within the meaning of the provisions of Limi-
tation Act.

J. G. Rele, for lespondent% Nos. 1 and 2, not called
nponu.

S. Y. Ablhyankar, for the respondent No. 3.

MacreoD, C. J.:—This is a first appeal from the deci-
sion of the learned Subordinate Judge in Dar-
khast No. 321 of 1917. The original suit was decided

@ (1912) 14 Bom. L. R. 264. @ (1910) 35 Bom. 189.
® (1919) 44 Bom. 227. @ (1016) 40 Bom. 504,
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and a décree was passed in the Sangli Courton the 18th
of September 1907. The first Darkhast presented to the
Sangli Court ended on the 25th of June 1907 without
any result as the decree-holder failed to pay proeess
fees. The second darkhast was filed in the same Court
on the 11th of November 1907 and on the 14th of that
month that Court transferred the proceedings to the
Court at Shahapur. The Darkhast ended on the 24th
of March 1915 after the recovery of Rs. 11,412-3-0. The
third Darkhast was presented in the Sangli Court on
9th of August 1915. It proved ineffectnal and was dis-
posed. of on the 10th of November 1915. The next Dar-

_ khast was presented in the Belgaum Court (Dar-

khast No. 476 of 1915) and was disposed of without

4 result on the 26th of May 1917. The Darkhast under

appeal was presented to the Belgaum Court on the 27th
of August 1917.

It was contended that the Darkhast was barred by
limitation but the Court ordered the Darkhast to pro-
ceed. It isnow argued that the period from 1907 to
the 10th of Novewber 1915 during which the execution

proceedings were pending in the Sangli and Shahapur .

Courts does not save limitation as those Courts wereunob
proper Courts within the meaning of Axrticle 182,
clause (5) of the Indian Limitation Act. “Proper Court”
under Article 182, Explanation II, means the Court
whose duty it is to execute a decree or order. It is
difficult then to see how it can be said that the Sangli
and Shahapur Courts were not proper Courts within
the meaning of Article 182. T do not see low the

riuling  cited—Nabibhai Vazirbhai ~v. Dayabhai.

Amulakh®W—would affect the question. That case'only
decided that when a decree was incapable of execution

- in British Courts owing to it$ being barred on account

of the British law of limitation, it made no difference

' U (1916) 40 Bom. 504.
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" that a different law was applicable to the Courts from

whose jurisdiction the deeree had been transferred for
execution. Under section 44 of the.Code the Governor-
General in Council may by notification in the Gazette
of India declave that the decreesol any civil or revenus
Courts situated in the territory of any Native Prince
or State in alliance with His Majesty and not establish-
ed or continued by the authority of the Governor-
General in Council or any class of such decrees may he
executed in British India as if they had been passed by
the Courts of British India. Therefore when this
decree was transferved for execution to the Belgaum
Court, it had to be treated exactly in the same way as -
if it had been passed by the Court at Belg,aum The
period occupied by the execution proceedings in the
Sangli and Shahapur Courts must be treated as if the
exccution proceedings were pending in proper Courtsy
within the meaning of Article 182.

Then it was suggested that. limitation began from
the time the second Darkhast was filed in the Sangli
QCourt, that {resh proceedings had not been instituted

‘within three years of that date, although as a matter of

fact the Darkhast was continued and money was being
recovered under it until the 24th of March 1915. If a
‘Darkhast is filed and the Court directs instalments to
be paid under it and recovers instalments, it cannot be
that while the instalments are being recovered any fur-
ther proceedings are necessary : Bapuchand v. Mugut-
rao®. Assuming thatthe third Darkhast presented on
the 9th of August 1915 would have been held to be
barred by limitation if the point had been taken,
the point was not taken, and proceedings continued

under that Darkhast until it was disposed of on the

- 10th of November 1915, then the next Darkhast which

was presented in the Belgaum Court and contmued
M (1896) 22 Born, 340.
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until it was disposed of on the 12th of May 1917 was 1920.
within time. In Desaippa v. Dundappa the same . ’,;'r ;HUL;‘
. . LAD NG
question came up before Mr. Justice Heaton and my- Appa

h . ; 3ot J " ) 1 14 '
gelf, and following the decision of the Privy Council in GurNATL

Mungul Pershad Dichit v. Grija Kant Lahire Chow- RaLaT,
Ahry® we decided that if an application be admitted

and proceedings taken thereunder, .although as a

nmatter of fact they would be barred by limitation if an
application were made for the disposal of the applica-

tion on that ground, they provide a new starting point

for limitation. Following that decision it is clear that

this Darkhast was within three years from the previ-

ous Darkhast. Therefore on that ground the appeal

fails,

It may be noted that this question was never raised
in the lower Court. The only question argued was
whether the Sangli and Shahapur Courts were proper
Courts.

The appeal, therefore, must be dismissed with costs.
‘ Appeal dismissed.
R. R.
0 (1919) 44 Bom. 227. T A881) L. R. 8 I A. 125

APPELLATE CIVIL.

——.

Before Sir Norman Macleod, Ki., Chief Jusiice, and Mr, Justice
Fawcett.

BASVANT MUSHAPPA HUBLI awDp  ANOTHER (pnrat&AL DEFENDANTS; 1920.
Nos. 3 anp 4), Arrurnants ». MALLAPPA KALLAPPA HUBLI
( orR1GINAL PLAINTIFFS), RESPONDENTS™, July 20.

Hindu Low—Adoption—Adaption by unchaste widow—-Sk;zdmg.“

In the Presidency of Bombay, a Shudra widow though unchaste can make
a valid adoption, ‘

®Second Appeal No. 887 of 1919,



