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within the meaning of this rule—for I do not think 
it is necessary to do so here—I find it enough to say 
upon this point that if a Court, applying its mind to 
the facts before it, is of opinion that those facts consti­
tute sulficient grounds, then I find it impossible to 
hold, even though the Court might be mistaken in its 
view, that the Court had no jurisdiction to make an 
order within the terms of Order X X III, Rule 1.

On these grounds, therefore, I concur in the judgment 
pronounced and in the order i^roposed.

Appeal allowed.
E . R.

APPELLATE CI-VIL.

1920 ,

June 24j

Before Sir Norman Macleod, Kt., Chief Justice, and Mr. Justice Fawcett.

G-URUNATH IvESHAV KALKUNDRI ( h e i r  No. 2 ow t h e  o r ig i n a l  

D t:p e n d a n t 1 ) , A p p e l l a n t  v . SADAStlJV BALKRISHNA DESH- 
PANDE AND OTHERS (ORI&INAL. PlAI>JTIPFS NOS. 1 AND 2 AND HEIR 

No. 4 OF D e f e n d a n t  No.l), R e sp o n d e n ts*  a n d  BALARAM a l i a s  ANANT 
GOPAL KALKUNDRl ( h e ir  No. 4 op o r ig i n a l  D e p e n d a n t No. 1), 
A p p e l l a n t  v. SxVDASLIIV BALKRISHNA DESHPANDE a n d  a n o t h e r  

(o r i g in a l  P l a i n t i f f s  N o s . 1 and 2), R bspondents'^ ’ .

Dehhhan Agriculturists' Belief Act ( X V I I  of 1879), section IS— Accounta—  
Series of transactions— Second transaction entered into hejore the firnt 
transaction had corn.& to an end— Accomts could he tahen as if  the transac- 
tiom were one entire transaction.

In 1885 there was a mortgage between the parties under which the mort­
gagee was to remain in possession of the mortgaged property and to receivc 
profits in lieu of interest on a part of the principal amount and the remaining 
amount "waa to carry interest.

In 1891 and 1895 fresh advances!were made on bonds secured on the same 
property. The lower Courts found that when the last advanc® of 1895 was 
made the original mortgage 1 transaction had not come to an end but was stiU
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VOL. X LV .] BOMBAY SERIES. 217

open between the parties. Accordingly an account of all the transactions 
under the Dekkhan Agriculturists’ Belief Act was taken and it was found that 
nothing was due to the mortgagee. In second appeal it was contended that 
the accounts were taken according to a ■wrong method ;

Held, that the series of transactions between the parties were exactly the 
kind of series of transactions contemplated by eection 13 of the Dekkhan 
Agriculturists’ Eelief Act and accounts could he taken of the whole series as 
if they were one entire transaction.

Vishnu Keshav Joslii v. Saiioaji mlad TuUaji Navale^\ distinguished..

Se g o o t ). appeal against the decision of A. Mont­
gomerie, confirming the decree passed by B. N. 
Hublikar, Joint Subordinate Judge at Belgaum.

Suit for accounts and for redemption.
In 1885, the plaintiffs mortgaged the property in 

suit with possession to defendants for Rs. 3,000. The 
mortgage deed stipulated that the mortgagee was to 
remain in possession and to receive profits in lieu of 
interest on Rs. 2,700 out of Rs. 3,000, the remaining 
Rs. 300 was to carry interest at 6 per cent.

In 1891, the plaintiffs passed a bond for Rs. 700 
■secured on the same property bearing interest at 
15 per cent, to be repaid in one year, or if not repaid 
within one year, then at the time of paying off the 
•earlier bond.

In 1895, the plaintiff secured another advance of 
Rs. 200 on a third bond in terms similar to those of the 
bond in 1891.

In 1909, the plaintiffs sued for accounts of all the 
mortgage bonds and to recover possession of the pro­
perty free of the mortgage encumbrance.

The Subordinate Judge took account tinder the pro­
visions of section 13 of the Dekkhan Agriculturists’ 
Helief Act, on the footing that there was a series of
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1920. transactions between tlie parties, whicli together
amounted to one set of dealings and found that there 

KiffifiAY 'was nothing due to the mortgagee-defendants. He,
„ therefore, decreed that the defendants do deliver pos-
S a d a sh iv  ^

Balkeishna. session of the suit property to the plaintiffs.

On ap})eal, the District Judge confirmed the decree.

The heirs of original defendant No. 1 appealed to the 
High Court.

tS'. Y. A~bhyankar, for the ai^pellant.

A. G. Desai, for the respondent No. 1.

D. R. Manerikar for S. S. Patkar, for respondent 
No. 3 in Second Appeal No. 1017 of 1916.

D. R. Manerikar for S. S. Patkar, for the appellant.

A. G. Desai, for respondent No. 1 in Second Appeal 
No. 1021 of 1916.

MACLEOD, 0. J .:—In this case there was a mortgage 
in 1885 for Rs. 3,000. It was stated in the mortgage 
deed that the mortgagee should be in possession and 
receive the profits in lieu of interest on Rs. 2,700 out of 
Rs. 3,000, leaving the balance of Rs. 300 to carry in­
terest. In 1891 a fresh advance of Rs. 700 was made 
on a bond at 15 per cent, per annum interest, in  the 
same way in 1895 another advance of Rs. 200 was 
obtained oil a third bond. The learned Judge in the 
trial Court took an account under the provisions of the 
Dekkhan Agriculturists’ Relief -Act and found that 
nothing was due. He found as a fact that when the 
second advance of Rs, 700 was made the previous loan 
had not been paid off, and so 'again when the third 
advance of Rs. 20(> was made in 1895, the transaction 
was still open between the parties. Therefore he took 
an acc ount under the provisions of section 13 on the
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footing tliat there was a series of transactions between 
the parties, which together amonnted to one set of 
dealings of which an account should be taken.

In appeal this decision was confirmed with a slight 
variation which did not affect the result, as the learned 
appellate Judge found that the mortgage had been 
paid off.

Ill second appeal it is urged that the accounts have 
been taken according to a wrong method. W e have 
been referred to the case of V'ishmo Kesliav Joshi v. 
Sattvaji valad Tulsafi Navale^K But in that case it 
was expressly found that before the second transac­
tion was entered into, the first transaction had been 
coniplf^ted. The money had been paid back. There­
fore there was not a series of transactions which could 
be connected together. The second transaction fol­
lowed after the first when the first transaction had 
come to an end. That makes all the difference in our 
opinion. In this case the series of transactions between 
the parties was exactly the kind of series of transac­
tions contemplated by section IS of the Act, and it was 
intended that an account should be taken of the whole 
series of transactions between the parties as if they 
were one entire transaction. Therefore we confirm the 
decree and dismiss the appeals with costs.

Decree confirmed. 
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