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Before Sir Lablublai Bhal, Kb, dcting Chisf Justice, and M, Justise Kemp,

&
1993, TARIBHAI GULAD (omiewman Pramnmier), Arranbany = MATHOR
Fuly 12 LALLU awoorgurs (oniavar Derennants), Resronprars®, :

e Hinda law—S8uceession—Reversionar—Unele  aml  nephein—Unele -.f.emclzl}.c'ea
nephao—— Propinguily.

The rate under the Vyavahara Maynkha that o brother’s son  inkes equally
with the Lrother when the inheritanee to another deceased hrother opens
cannot he extended by analogy to the care of distant  SBapindas, the only test
there being the test of propinguity.

fTeld, thoreforn, that under the Vyavahara Mayubha o nephew would not be
entitled to sueeeed cqually with his uncle as reversinnary heir, the nncle being
nearer.

First appeal against the decision of D. D. Cooper,
First Class Subordinate Judge at Broach. '

Buit to recover possession of property.

The properties+in digpute which were sifoated at
Bholav, District Broach, originally beloaged to one
Varadhbhai., The pedigree of his family was ag
follows :—

Vallabh.
i e e
Koonvarji Kallan
Dayal ' Varadbhat
b
Lalln tdulab

|
Faribhai (Plaintift) ‘

In 1864 Varadhbbai made his will. The defendants
Mathur Lallu and others were in possession of the
-property under the will,  Varadbhai died leaving him

surviving his widow Sakbai who died in 1900.
~ In1911 Lallu (defendant No, 1) filed a suit as a_rever-
sionary heir of Varadbhai to recover posseasion of the
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properby from other defendants, bnt the suib was
dismissed. On December 13, 1919, Haribhai filed the
pregent suit to recover possession of the property from
the “defendants, alleging that under the Vyavahara
Mayukha, he was entitled to succeed to the propevty
eqnally with his unecle Lalln,

The Suobordinate Judge held that Lalln being
nearer in descent than the plaintiff was the heir to the
property left Dy Varadhbhai and dismissed the plaint-
ifi’s suit.

The plaintiff appealed wo the High Court.

@. N. Thakor, with R. J, Thakor, for the appeilant.

P. B. Shingne, for the respondents.

SEAH, Ag. C. J. :—The only gquestion argued in this
appeal is that Haribhai, the plaintiff, would take
equally with his uncle Lallu as reversionary heir to the
deceased Varadhbhai who was the first cousin of Lalln’s
father. The rvelationship of the parvties iy given af
page 3 of the print in the 3udffﬁent of the lower Court,
and according to the relationship it is clear thab Lallu
is nearer by one degree to Varadhbhai, Haribhai being
the son of Lallw’s brother Gulab whno was dead ab the
date the inheritance opened. '

1t is urged on behalf of the plamu:ﬁ: who raised this
contention in the lower Court without snccess, that,
‘as, according to the rule under the Vyavahara Mayukha,

‘a brother’s son takes with the brother when theinherit-

ance to another deceased brother opens, by the same
analogy in the case of distant Sapindas the same rule
should be adopted. Itisa contention which is not
supported by any authority. It scems to us to be
entirely opposed to the whole scheme. of t'hé rules of
inheritance. It is enough fto refer to the passage in

the Vyavahara Mayukha itself at page 82 in Mandlik’s

‘Hxndu Ls_xw, where itis stated: “All the Sapindas and the

1923.
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< 1028, Somanodakas follow in the order of propinquity™; and

3

after the specified heivs when we come to the agnates,

ITanmena

GULAY the only test is the test of propinguity. Applying that -
X v rule, it is elear thut Lalla would be a neaver heir “than
Marnun . . - . . . .

TLALLIL Haribhal, and would exclade him. This contention isso

opposed to the plain meaning of the Vyavahara Mayn-
Iha that we ave not surprised that learned counsel for
the appellant has not been able to rely upon anything
better than the analogy of brother and brother’s son
in support of this proposition. A case like the present
iv not of uncommon ocenrrvence, aud if the analogy had
ever been extendad in this Presidency in the Districts
governed by the Vyavahara Mayukba, there would be
some decigion in {favour of such 2 proposition. But
the absence of sueh a decision indicates that the con-
tention is nob sound. We, therefore, confirm the
decree of the lower oot andd dismiss the appeal with
costs,
Diecree cofefirined.,
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CRIMINAL REVIBIOGR,
Rir }';ullyﬁ;l:a& Shod, Aeting Chief Fustice, ead M. Justive Ouyejee.
109 BMPEROR ». NEMOHITAND NATHAR,
JuLdh,
Bombay Primary Education (District Muricipelities) et (Rombay Act I of .

1018), sections 7, 8, U, 107 —8chool Conmittee—Aitendunce  order—Dis-
nledience of the order—Prosecution.

;/H!_:/ 19.

¥ Criminal Applieation for Revision No. 98 of 1923,
+ The seetions run s follows :—

P

7. Where a uotification uuder section % s in foree in any municipal
‘?‘,“Hfl‘_iﬂt, the parent of every child to which such notification applies shall, i
the ahsence of & reasondble excuse as hereinafter provided, and if such parent.

and child ordinarily reside in such municipal district, cause such ehild to attend
a recogpised primary school in suel district.



