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as pointed out in.. JMmxinathan y.
And a similar view luiB also been taken in 'VenkatesU ; 
Damodar y, M(Mcq)pa BJmn,ap])o^,

: The proviBioiLs o l  seeticm 92, provLso (‘/), IiicUaB 
Evidence Act, were also relied on ; but it is not a Biert̂  
case: of setting tip an oral agreomcnt In m odificatioii/ 
of a registered instnrmeat, and in M.chornsd Musa 
Y.  Aghore Xun-,ar Oanf/uli '̂  ̂ a slmtlar conteotioii was. 
luisiiccessfiil (see at pp. 81.1 and 812).

I agree, therefore, tliat the appeal Blioiild be dismlHsecI 
Witll'COBtS.

Appeal dismissed.
li. E. ■

£1) (1917) 40 Mud. 11B4 at pp. 11:17,1153. (2) (li)21) 4G Boiu. 722»
W (1914) 42 Oal. 801 ; L. l i  4:2 L A. :l.

APPE].I.ATE CIVIL.

1922. Bt-.faye Sir Noriiian Mmhod, Kt., Chief Jmtke, iml Jmihui Crniup.

Decm her22. q a N K S II ^ J A llt lA ll JO yiJt (o h ig in ^ l P l a in t i f f ) ,  A vvm AA ^r v.

„  DATTATPvAYA PA5n̂DUUANG (<)Uk;i .\al D e f b n m n t ), 11k,s-

IndiawLirmiation Act ( I S  of 1908j\ section 19— ■Adcmidedgia&d-'-Endorm-'- 
. riient on apr

An endorsement on a proijiissory hotti liy, Ujb jji'oiniiior i«- ;.ui flcknowic(%--' 
inent of liability, whieli wili atiirt, a fre^U periotl of liiiiiiittiiiu from tho date 
on which it wa.s'liiaclo, ai)i] itinuJjCb-uo dil’tViivjiicc: (Iiuf such <ui(.lor«cinciJt is 
below an account showing whiit lias ahvutly hoeii pai<l on tlitj proiiiLsHurv note.

Verikatahrkliukih v,- SnhhumffiuliiW, followeil.

:;: Secoijd appeal against tlie decision ol‘ W'. Btikei*,
District Judge at Kutura, reversing the decree passed ],»y' 
Y. V. Bapai, >Subei'(!i nate Judge at Kanid.

' ®Sooo!'id Appeal No. I l l  of 1922;

: . , (*= (1 0 1 6 U 0  Miul. n08.
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Buit to reco%r inoii ,iS22.

The suit was instifciited on tlie 1st October 1919 to -aAmsni 
recover Rs. 1,425-11-0 as the balance of money dae on 
two.promissory ! otes, one dated the 12th November Patta'huya 
1913:: for Rs. 1,500 (Exhibit 29) and Qie other dated the 
S4th Janiiary 1917 for Rs. 500 (Exliibit 30) passed; by 
Dattatraya, defeadant Mo. 2. The plaintif!: alleged 
that defendants l?̂ os. 1 to 4 formed a ioiut family ; that
defendant No. 1 vv̂ as the father and defendants Nos. 2 to

■ , t
4 were the sons ; that defendant No. 2, Dattatraya, pass
ed the promiSBory note as the inaiiager of the joint 
fa,inily ; he attended to the faniily affairs as the father 
(defendant No. 1) was an old mati and was not in good 
health.'

The defendants N ob. 1, 3 and 4 conteiKled that defeiid- 
ant No. 2 was iuLble foi’ the payment and that the deal
ings were entered into by liim oji ]ji>s own resi)Qnsibil- 
ity. '

The defendant No. 2 pleaded 3imitation.
In the trial* before the Subordinate Judge, the: 

plaintiil’s claim on the promissory note of 24th Jantiary 
1917 (Exhibi!; oO) was held in time and a . decree for 
Es. 580-6-() was passed to be recovered from defend™ 
ant No. 2 and the estate of defendants Nob. 1, and 4.
To bring his claim on the promissory note of the 12tli 
November 1913;(Ex]iibit 29) in time, the j>huntiif relied 
on an endorsemenfc of payment of lis. G71-12-0 written 
and signed by defendant No. 2 on tlie 6th November 
1916, which v̂ as a total of payments made by defend
ant No. 2 at different timesi, viz., Rs: 90 on the 3rd 
February 191-H, Rs. 200 on the 11th January 1916, and 
Rs. 381 on the 21st April 1916. The Subordinate Judge 
held that the endorsement did not amount to an ac
knowledgment of debt as the balance due was not shown 
in the endorsement, dated the Gth November 1916, nor

Y O L .; X L Y I I ■ BOMBAY' BEEIES.: '6'8a';
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1922. admitted by defendant No. 2 even impliedly. The 
Subordinate Judge, however, held that between 21st 
Axnil 1916 and 6th Janiiary 1919, date of the suit, a 
notice was i^roved to have been sent to the plaintil'I: by 
the defendant in  which the defendant No. 2 admitted 
the payment and as the notice was signed by him, it 
amonnted to an acknowledgment. Relying upon the 
evidence of notice, the Snbordinate Judge decreed that 
the plaintiiS do recover Rs. 865-4-6 from defendant No. 2 
on the promissory note of the 12th November 1916.

On ai^peal by defendant No. 2 the District Judge held 
that the Subordinate Judge’s view that there was, an 
acknowledgment in the notice was not supx^orted by 
any evidence as the notice was not prodnced, and also 
held that the endorsement,, dated the 6th November 
1916, on the 33romlssory note (Exhibit 29), did not amount 
to an aclcnowledgmentj as the endorsement did not 
refer to any paymentmade that da^ :̂ G-ora* CJharci'n 
Duti y. Lofcenath Duti  ̂ other's, 8 W. K. 3M. He 
therefore reversed the decree and diBmissed the plaint- 
ifE’s suit based on Exhibit 29.̂

Blaintifi: appealed to the High Court, 
for tl̂ ^̂

Kelkctr, for the respondent.

Macleod, 0. J. :—The plaintiff sued to recover 
Rs, 1,44:5-11-0 from the defendant being the balance on 
two promissory notes with future interest and co>sts. 
Tire lower Court passed a decree for Rs. 580-6-6 from 
the second defendant and the estate of defendan ts Nos. 1, 
3 and 4 on the one note, and Hs. 8654-6 from tlie fcecoiid 
dGfendant oil the other note. The cliief contest was 
with regard to the liabi.li,ty on the note of November
12, 1913, oil whicli it was said tlie balance duo wa,-̂  
Its. 865-4-6. An issue’was raised whetlr^r the claim on



flie promissory note of 1913 was i  learned.
Judg« lield tiiat tlie claim was in  time as against tlie “
Beeond defendant and not against defendants Hos. 1, 3 narhar 
and 4. In appeal the claim on tWs note as against the :■

^  JL/A. I L A  I iv i\  X  A

second defendant was also rejeeted. N o w  it is“adniltted p^i i v\c 
tliati the second defenclant signed this promissory note 
on November 12, 1913, for Es. 1,500 with interest at six 
per cent. Payments were made of Rs. 90 on Eebraary
2, 1913, Rs. 200 on Jannary 11, 1916, and Rs. 381-12-0 on 
April 21, 1916. On November 6, 1916, the second 
defendant endorsed on. the note the three x>ayments 
which had been made on the previons dates, added up 
the total'and signed underneath.

It is contended by the plaintilf that this was an ac
knowledgment of liability within the meaning of sec
tion 19 of the Indian Limitation Act. On the part of 
the second defendant it is contended that there was 
no sufficient aeknOwledgment. It inay* be admitted 
that the second defendant had not written in so man;yv 
words that he admitted his liability for the; balance 
due. But we must read the whole endorsement made 
by him, taken in conjunction with the words on the 
face of the note. It is difficult to say that thut endorse- 
iiient can mean anything else than this, “ I have x:»aid 
so much on account of my liability on the note, and in 
consequence I am only liable for the balance remaining 
d u e ’\

W e have been referred to the case of Venkakikrlsh- 
nkih V. SiM aray iidû '̂̂ , where it was held that where 
a payment was made by a mortgagor, who was able to 
write, and was recorded on the back of the mortgage 
bond by a servant of the creditor and signed by the 
■debtor, the endorsement amounted to an acknow
ledgment of liability within the meaning of sec
tion 19 of the Indian Limitation Act, though the

‘ : «.(1916) 40 M
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■: 'i9 2̂. paymenfc was not good as a parb paynienfc -withm tlie-
meaning’ of section 0̂ of the Act. Mr. Justice

Cakksh __ . . T.Mamuae Napier said:—
DM'T'ViUAYa “ I adhere to t,lie opinion expvesHod by 1110 ill Jaganadha Saha v. Mama
Pi.KDUiiANtK on tlu5 same words as arc in this doeujm’ni:, I  hnve no doifht that

there is in this emloratmxciJt an uclaiowledgmerit.;’’

And Mr. Justice Briiilvasa. Ayyangar said (p. 700):— .
‘‘ I liave no doul.)fc that tiio terms o:P the endorsciiifcVit in this Ciwe, artiouiit 

to an ■ ackoowledginent of liability. The debtor states iu tenos th;it he pays 
Ks. 378 towards tl)6 amount dua on tlie bond iuid ou the Kamo day, madfr 
another payment ol: Rs. 2'2 and made another eridorriement. 1 construe the- 
cadorsemorit a« meaning' tJiat the dobfor made a part psijmeMfc of the aiiioiait 
duo on the bond (on that day over Rs, J,50l) was duo as shown on the face ol" 
the; bond), wliich is certainly an ackinnvledgmeut that nioroinonoy was due.”

Following that decision, I think tliis is an endorse- 
inent by wirich the promissor reconled tluit he htul 
■paid 671-12-0; against the liability which. Btood 
: against his name on -the promissory no^e, and
tjoiiseq'aeiifciy' he admitted -his; iiability tO: pay the
balance.: It seemB; to me that as a matter-of coiiiinoa 
iaw; an (andorsenient^o a promissory note* by the pro- 
missor is an aekuoxvledgmentot liability, which will 
start a, fresh period of Umltatioa from the date on 

:-which it was made, and it makes no difiference that 
M is below an account showing what
has already been paid on the promissory note. I think, 
therefore, that this appeal miisfc be alIo\¥ed, tlie decree 
of the lower appellate Court set aside, and that of tlie 
Saborclinate Judge restored with costs in tlu'8 Gourfc aiiti 
the Goui't below.

Aj)]:>eal alloived.
J. a. R„
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