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.Before Sir LalluhTiai Shah, Kt., Acting Chief Justice  ̂ and Mr. Justice Crump.

:NARU H ARrGUJAR (original P la in tiff) , A p p ellan t v . TAI kom . J922.
D E V JI (original D efendant), Eesponi>ent‘-'% Sepfember

.Hindu law— Wicloio— Reversioner—-Gift of the entire estate hy loidow
to daughter— Conveyance laclcfrom the daughter to the vmlov)— Character
of the estate held hy the widow.

One G, a HiridiJ, was tiie owner of the landw in suit. lie died loax irijj;- a 
widow, a daughter and a nephew. In March 1011, the widow conveyed tlto 
whole of her estate by way of gift to hor daugliter. In Deceniher 1012, the 
idang-litev conveyed the whole estate hack to the widow abBohitely. The
■ daiigliter subsequently died leaving a daughter Tai (defendant), In 11)1(5 
the widow gifted away the lauds ill suit to Tai. The widow died in 1U18 
and on her death, G’s nephew (plaintiff) filed a suit to re,cover the lands from 
Tai as I'eversionary heir of G.

ITeld, dismissing tlie suit, that the result of the transaction of March li)ll  
was that the widow surrendered the whole estate in favour of the daught^n’
'the next reversioner, and by the transaction of December 1912, wliou tbo 
lands were conÂ eyed back to the widow, the widow obtained not the original 
widow’s estate but an absolute interest of the daugliter in tlio lands imd 
therefore the gift by the widow in favour of the grand-daughteiin 1910 t‘ould 
not be challenged by the reversioner.

Rmgasami Gonnden v. Nachlappa Gomdm^'^ and Sun>.nhimr Mi.̂ iscr v.
.Jfaheshratd Misrain^^^ followed.

Second appeal aguiiist tlie decision of E. H. P. Jolly,
Assista.nt Judge of Satara,> confirming tlie deeitMvpaBSocI ■ 
by D. R. Patrak, Join.t Subordinate Judge at Biitara.

Suit to recover possession.
One Gopal was tlie owner of the property la  Biiit.

He died leaving a widow named Venal, a daugliter 
Vitliai and a nepliew Naru (plaintiff).

On 22nd March 1911, the widow Yenai coBveyed the 
whole of the property to Vitliai by way of gift xinder a 
registered deed.

* Second Appeal No. 683 of 1921.

(1918) L. R. 46 I. A. 72. W (1920) L. R. 47 I. A, 203,



K a b u  H a e i
V.

T a l

1922. On 14tli December 1912, Vitliai reconveyed all the
property by a separate document to Venai,

Vitliai died in 1915 leaving a daughter Tai 
(defendaiit). On lier deatli, Venai gifted away the 
lands in suit to her graiid-daughter Tai on the- 6tli 
April 1916. Venal died in November in 1918, and the 
plaintiff, as the reversionary heir of Gopal filed the 
suit to recover possession of lands from Tai (defendant).

The defendant contended inter alia that the gift by 
Venai to Vithai became a surrender of her entire 
estate ; that Vithai became the complete owner of tlie 
lands in su it; that Venai became the absolute owner 
of the lauds when they were recoiiveyed in her favour 
by V ithai; that, therefore, the gift by Venai in favour 
of the defendant was valid.

The Subordinate Judge held that the result of the 
two transactions of March 1911 and December 1912 was 
that there was no surrender of the widow’s estate, and 
that in effect the widow continued to hold widow’s 
estate at the date of the gift in favour of the defendant; 
that the widow was incompetent to convey any in­
terest beyond her life-time.*, He, ..therefore, i)assed. a 
decree in favour of the plaintiff.

On appeal the Assistant Judge treated the two docu­
ments of March 1911 and December 1912 as separate 
transactions and held that by tlie document of March
1911, the widow effectively surrendered the widow’s 
estate in favour of her daughter and what she got back 
by the document of December 1912, was not the 
widow’s estate but a complete and absolute ownership 
over the lands which was vested in the daughter at 
that elate. H was, therefore, of opinion that the gift 
of the lands in suit to the grand-daughter in 1916 l>y

and the plaintiff could not 
challeEge it. The suit was accordingly dismissed.
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The plaintiff appealed to tlie High Court. 1922.
D. E. Manerikar, for the appellant;—There was no karu ® 

complete and real surrender by the widow of the 
entire property to the daughter. The daughter was 
throughout living with the widow. The reconTeyance 
shows that the conveyance was not meant to be a real 
transaction. The very recital in the deed of convey­
ance to the effect that the reconveyance was made 
because of Government not having sanctioned the gift 
of the Gadkari Watan properties proves that the con­
veyance had at any rate been conditional on Govern­
ment granting the sanction. The conveyance and 
reconveyance must be considered together and must 
be taken as having formed one and the same transac­
tion. I rely on Hem Ohundei  ̂ Sanyal v. Sarnaonoy i  
Debi^\ Challa SuhMah Sastri v. Palury Pattahlii^ 
ramayya^^ and Bangaxopa Naik y. K am ti

K. N. Koyajee, for the re sp o n d e n tT h e  mother and 
daughter living together was no reason for. sux)pos~ 
ing that the surrender was not complete and real. The 
conveyance and reconveyance with an interval of a 
year and nine months between them could not form 
one transaction. Whether they formed one transaction 
and whether there was an̂  ̂ want of hona fidea 
questions of fact not open to dispute in a second appeal: 
see Kanuram Deb v. Kashi Chandra Sharma 
Ghowdhuri^^\ The Guse ot Hem Ghmider Sanyal \\ 
Sarnamoyi Debî ^̂  is in my favour as there it was held 
that the reconveyance of the moiety of the widow 
071 the same day was part of the same transaction as- 
the conveyance and was only a contrivance to convert 
the qualified interest of the widow in the moiety into 
an absolute estate. The remarks at page 451 in
W (1894) 22 Cal. 354. (1 .̂ 0 3 ) 3 1  366.

(1903) 31 Mad. 446 al p. 451. (1900) 14 0 . W. N. 226.
(1894) 22 eal.:354.':
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1922. OhaUa Btib'biali Sastri\s Casê '̂ '̂  only go to the length of
~ statino’ that a conveyance and reconveyance may under 

a b u H a r i  ,  .  .  ̂ 1 4certaiE circumstances be treated as one transaction,
‘and IIein Chimdet  ̂ScmyaVs Ckisê ^̂  was cited as an
Instance. And in Rangappa Naik\^ casê '̂̂  the case,
really turned on a question of estoppel.

There is no evidence in the present case that any o! 
the lands were Gadkari Watan lands or that the 
Government’s or the Collector’s sanction was necessary, 
Tlie conveyance was not conditional in any way, and a 
recital in the reconveyance cannot aifect the prior 
conveyance.

Tlie principles laid down in Rangasami Gounden 
V. Nachiappa Gowiden̂ '̂̂  and Sureshwar Misser v. 
Mahesluxmi Misrain̂ '̂̂  mast apply here.

Shah, Ao. G. J. •.—The facts which have given rise to 
this appeal are few and simple. One Gopal was the 
owner of the proj^erty in suit. He died leaving a 
widow named Tenai and a daughter named Vithai» 
He also left a nephew. In March 1911 the widow 
■conveyed the whole o£ her estate by way of 
gift to her daughter by a registered deed. The
daughter conveyed the whole estate absolutely 
to the widow on the 14th December 1912. The
■daughter Vithai died in 1915 leaving a daughter Tai, 
who is the present defendant. Venal, the widow, 
gifted away the lands now in suit to her grand­
daughter, the defendant, on tlio 6th April 1916. The 
plaintiff,, who is the nephew of Gopal, claims these 
lands as a reversioner. Venai died in November 1918, 
and the plaintiff filed this suit in April 1919 to recovcr 
the lands as a reversioner. The defence of the defendant

(1908) 31 Mad, 446 at p. 46L ^  (1908) a l Ma.l 360.
<25 (1894) 22 Cal. 354. W (19l8) L. 11. U  f. A. 72.

(1920) L. E. 47 I  A.23B.
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was tliat the widow Vetiai completely and ell'ec- 1922.
tively siirreiadered lier wliole estate to tJie next rever- 
sioiier, lier daiigiiter, in Marcli 1911, that, wlieii the 
daughter Vithai eonA^eyed back the lands in Decembei”
1912 to her, the widow got an absolute estate, and 
that, therefore, tlie gilt of the lands in Bait by her in 
191{) in favour of her grand-daaghter was valid, and not 
liable to be questioned by the reversioner as an aliena­
tion made by the widow.

The trial Court decided in favour of the plaintiil: 
holding that the result of the two transactionis o f '
March 1911 and December 1912 ŵ 'as that there was- 
no surrender of the widow ’« estate, and tliat in efCecL 
the widow contiiiued to hold the widow's estate at tin? 
date of the gift in favour of the present defendant,.
8he was, therefore, lield to be inconipeteat to coave.y 
any interest beyond her life-time, as there was no 
suggestion of aiiy legal necessity in the cawe, Accord 
ingly a decree was passed in favour of the reversionei:.

In appeal the learned Assistant Judge dec! hied to 
treat the two trdiisiietions of 1911 and 11)12 as |)Mrt of 
one and the same ti'ansaction. He treateil tlie trâ nnati- 
tion of Marcli 1911 on its own merUs, and canii  ̂ to tlKj 
coneluBlon that thereby Veiiai e.lIectiYely Hiirrendei'oil 
the widow’s eBfcate in favour of her daughter, the then 
ne^t reversioner, anti that she got back in, 11)12, not th:e = 
original widow\s eatate, but 'a complete and ab«oliits 
ownership over the lajada which' was vested lii thi 
daughter at that date. He was, th,erefore,- of ::opin 
tliat the gift ol the lands in suit to\the grand-dmighter: 
in 1916 by'the widow was valid, and the' revervSioner";: 
had no right to challenge it. The suit was aceordiugly 
ilismissed.

In-the appeal before us it is , contended that the 
transaction of 1911 should not be accex>ted ag au efiecti va-
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1922. sniTencler of tlie widow ’s estate in favour of the 
next .reversioner, and that tlie second transaction of
1912, whereby the daughter conveyed back the pro- 
perties to her mother, shoald be treated as evidence of 
the fact that the original gift in favour of the daiigliter 
w as not intended to be an unconditional surrender of 
the estate. It is also pointed ont in view of the recital 
in the deed of 1912 that the sanction of the Collector 
in respect of some lands was believed to be necessary 
to give effect to the first conveyance, and that as that 
sanction was not obtained, the surrender evidenced by 
the first document could not be accepted as valid. In 
siiXiport of this contention reference has been made to 
tlie decisions in Hem Chunder Sanyal v. Sarncmioyi 

Challa SuWiaTt Saslri v, Patury Paifabhi- 
■ramayycî '̂̂ , and Uangaxipa Naik  v. Kam ti

It is needless, however, to examine those decisions 
in detail in view of the pronouncements of their Lord­
ships'of the Privy Council in Eangasami Gounden y . 
Macliiap^a'G-oimdenS^'^ and in Sureslvwar Misser v. 
MaJieBlirani The following observations
m  Bureshivar MiBSe7\\r̂  Maheshrani Misrctin^^  ̂ are 
pertinent to the point in the present case :—

"  Kow there are two conditions us there U;id down wliioU must bo fulfilled 
to make a surrender by the widow, Avith consent of the next heir (necessity 
being out of the question), valid. The first is that the surrender must bii 
total, not partial. The second is that the sarreiider, in the words of 
Gouitden^s case, ‘ must be a houa fide surrender, not a device to divide. th(? 
•estate with the reveraioner ’

Applying these two tests to the present case, it seems 
to us clear tliat, in March 1911, the widow surrendered 
her whole estate in favour of the next reversioner. It 
is admitted that tlie lands and tlie house referred to in

0) (1894) 22 Gal. 354. (®) (1<J08) 31 Mad. 366.
W (1908) 31 Mad. 446 at p. 451. W (1918) L. 11 46 I. A. 72.

" (1920) L. B. 47 L A. 23S at p. 237.

436 INDIAN LA W  REPORTS. [VOL. X L V IL



■that document constituted tlie whole of her estate. It 9̂ ■'
is not suggested that the surrender was partial. The jj
.second condition that it must be a tona fide surrender,  ̂d.
not a device to divide the estate with the reversioner,
.also is fulfilled. It cannot be suggested in the present 
■case that in 1911, when the widow was in bad healthy 
..and her widowed daughter was staying with her, it was 
intended to be merely a device to divide the estate 
with the reversioner.

The question of transfer of xiossessloii does not 
present any difficulty to our mind, because the widow 
.Hind the daughter both lived together, and such transfer 
■of possession as was possible and necessary under the 
■circumstances was effected. It seems to us that looking 
to the transaction of 1911 alone for the moment, it. was 
.undoubtedly a good surrender.

It is argued, however, that the transaction of 
December 1912, must be taken as part of the same 
transaction, and that when the land was conveyed 
back to the widow, it was the original w idow ’s estate 
that was restored, and not that the lands were con­
veyed back to her absolutely as owned by the daughter 
at the time. W e are’ not at all sure whether the 
widow’s estate once effectively surrendered could be 
i'e-created. But that is not so much the question raised 
by the appellant. What we are asked to hold by the 
appellant is that the intention of the parties m u s t  be 
gathered from the recitals in the second document 
which would show that the first transfer was invalid.
W e do not think, however, that a document executed 
nearly a year and nine months after could be treated 
as part of the same transaction, and the recital in the 
document as to the absence of the Gollector’s sanction 
cannot be relied upon as proving either the necessity for 
such sanction, or the tenure of the land conveyed by thê  
widow to her daughter. Under these circumstances,
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1922, ■ tlie second, docament cannot be read in tlie sense- 
in wliicli it is argned on belialf of tiie appeiiant 
it slionid be read by tlie Court; and it seems to us that 
the lower appelkite Court was right in treating the 
document as a hiter and independent transaction con­
veying the estate, which it does purport to convey,, 
namely, the absolute interest of the daughter in the 
lauds. If that i>osition is accepted, it follows neces- 
saiily that the gift by Venai in favour of her grand­
daughter in 1916 was perfectly valid, and not liable 
to be challenged by the present plain till:. We, there­
fore, allirm the decision of the lower appellate Court 
and dismiss the apx)eal Avitli costs.

Decree con firmed,
J. ti. R.

CR1MINA.L REVISION.

Before Sir Lalluhlial /I. Shah  ̂Kt.yAxihig Chityf Jualke, and 
Mr. Jmtke

KMPEllOR V. T. K. PITRE and otjikiih'^

Ddifber l i . Qrlndnal Procedure Code (Act F of 1S9S), mihm lOS— Seenrdtf for good 
■■■■■ ' lehavk/ur— DismnmaUon of seditiom matter— Proof of allwrshJp-^

MeiUion of. the author's name hi the bool:— Afention of avthnr’s name hi the 
sfatenumi furrdslied tinder seetkm IS of the Press a/itl llegfalralioii of Book>i 
A d  (X X V  qf 18()'i)— DeA-.laraUon imder seclion i of the Ad.—~Proof of 

actual dissemhiatioH ofsedUlom mattar.

Ill a proceeding under' section 108 of the (jriminai Procedun? Code iigulust: 
the applicants tlie aiitiior, printer and publisher, rei^pectively, of a Hcditiouy 
pamphlet, no <lir(;ct; evidence W'tis led to eoinioct tin/ iippliciiuts with the 
pamplilot or itn disseiniuatiun. Tlu:», only evidenee that wan on'cu’ed waa 
(1) that the panipidot nientioued tlie uanio« of tlie iipplicatitH us its author  ̂
printer aiid publisher; (2) a S5tat0inent.turniKln}<l under .section 18 of the Press 
iind Eegistratiou of Books Act stating' the aliove infonnation; and

■ Criminal Applicationa fbr Eevision Nos. i!06 to 208 oi: 11)22.


