
102 INDIAN LAW KEPOBTS. [VOL. XLVIl.

CRIMINAL REVISION.

Before Sir Lallubhai-Skali, Kt., Acting Chief Justice, and 2Ir. Justice Crumj).

1922. In RE BUDIUDDIN SABFUDDIN

June 28. tJriraincd Procedure, Code (A ctV ofJ 898)^  section 196(1) (a)— Order under

• “ ’ section 1 4 6 hy a First Class Magistrate— Transfer, o f Magistrate—
Order disoheyed— Sanction to prosccute.

. A  Magistrate of tlie First Class made ;ui order under section 145 of the.i 
Criminal Procedure Code, which was diisobeycd. The Magistrate liaving been 
transferred to another district, an application for sanction to prosecute was 
made to the District Magistrate :—

Held, tiiat tlie District Magistrate was right in refusing' to entertain the 
application.

Per S h a h , Ag. C. J. '■— “ Under clause (u), sub-section ( l)  of section ID5, 
if a pul)lic servant making the order is a Coiu't, in respect of that order, the 
Com't to which that Court Avould be subordinate would be the Court to ^vllich 
appeals would ordinarily lie.”

Arimachalam Pillaiv. FommBand iolloyvGA.

This was an application against an order i3assed 'by 
G-; B, Oiiatfield, District Magistrate of Alimedabad.

Sanction to proseciite.
: Mr. Date,, a First Class Magistrate o£ Alimedabad, 

liassed an order under section 145 of tlie Criminal 
Procedure Code, The order was disobeyed, and, Mr. 
Date liaving been transferred to anotlier district, an 
.application for sanction to prosecute for disobedience 
of the order was made to tlie District Magistrate of 
Alimeda'bad. Tiie District Magistrate, however, de­
clined to entertain the application on the ground that 
he had no jurisdiction to inake the orden

The applicant apx)lied to the High Court.
6r. i\r. Tliakor with II. J, Thakor, for the applicant.
Coyajee with J. G. Rele, for tlie opponents'

Crinunal Appliciiti(Mi for Revision ¥ 0. 84 of 1922.
(1918) 42 Mad. G4.



Shah, Ag. G. J. In tliia case the orieiaal orclev 1922.>% o
wMcli is said to liave been disobeyed, was made b j  the -------------
First Class Magistrate, Mr. Date. It appears that tlie 
present petitioner made an application to tlie District 
Magistrate for sanction under section 195, Criminal 
Procedure Code, as an antliority to wliicli Mr. Date 
would be subordinate. The District Magistrate was 
of opinion that Mr. Date made Ms order as a First 
Class Magistrate, and that the Court to which he 
would be subordinate in that capacity would be the 
Sessions Court to which a.ppeals from his decisions 
as a First Class Magistrate would ordinarily lie.
On that ground the District Magistrate refused to 
entertain the application. We are not concerned with 
the application which the complainant subsequently 
made to the Bessions Court, nor with the result of that 
"application. The present application is against the 
order of the District Magistrate ; and it is ui'ged on 
his behalf that Mr. Date must be taken to have made 
his order as a public servant within the meaning of 
•clause (a), sub-section (1) of section 195, Criminal 
Procedure Code, and tbat, though he was a First Class 
Magistrate, as a public servant he must be taken to 
be subordinate to the District Magistrate, though as a 
Court he may not be subordinate to the Court of the 
District Magistrate within the meaning of section 195.
On the construction of the section, I do not feel any 
difficulty in disallowing this contention ; bnt the point 
has been decided by the Madras High Court in the 
•■case of Arunachalam Pillai v. Ponnusami PUla,i '̂̂  i 
and it is needless to deal with it at any length. I 
accept the view taken in that case and hold that' under 
•clause (a), sub-section (1) of section 195, if a public 
servant making the order is a Court, in respect of 
that order, the Court to which' that Court would be
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i922. Biiborciinate would be tlie. Court to wliieli appeals would
— ---------■ ordinarily lie, that is, in tlie present case, tlie SeBsioim
BuDiaDiiiN, Qoxirt and not tiie District Magistrate. I am of opi-In TB̂ ’

iiioii tliat the order of the District Magistrate is right.
I ’would discharge the rule.
Gr u m p , J. :~-I concur.

lltile disclw/ryetL 
IL 11.

10-1 m D I A N  L A W  E E P O R T S . [V O L .

APPELLATE GJYTL.

Before Sir Lalluhkai Shah, Kt., Acting CMqf Justice  ̂anil Mr, Justice Cwvip,

A M B A JllB A L W A N T R A O  M ANE ( o rig ik al  Pl a in t if f  ), A pplicant  r, 
1922. H A N M A N T R A O 'B A JIE A O  D E S H M U K H  ( oiuoinal D eb'kndant), Oit o -

July 10. NBKT*"'.

Giinl Frocedure Code (Act V of lOOS), Order XXXlll-~-Suit in' I'oiTHii 
paiipej;is~~i-’ Zatŵ , aniemlnient of— Costs af (tme'Hd‘/neni~~0rd6r to pay the ensts 
in oai<k̂

■ In .a's'uit' uistiliitwl in-fwma;pdiq)eris the. plaiiitifl: avub allowed to aineiKl
the plaint, Imt was ordca’Gd to pay in cash the, c:ob1;s oJ: the arnfjndinent t,i tinr 

defevidaivt. On faiUive to pay tlie - costs, the suit way disvniSBcd

./Hdil,; .rovevslng ■■■..the order (.if dismissal, that the lower Court should not Imve 
directed tho ,p]iuiitif¥,. who was a pauper, to paj iii carfi tlio costn of. Ilio 
anie.ndiuent. . ■

, T h is  WasI an application under the extraordinary 
jurisdiction;of the 1 High. Court against an order passed 
hy N; 6. Ohapekar, Pirist Class Subordinate Judge at 
Sholapur,

The j)laintitl' was allowed to sue /orm a 
He apx>lied to amend the plaint. The amendment was 
allowed on condition that tlie plaintifi: should jiay t(.> 
the defendant in easrih the costs consequent oii the 
amendment. The costs amounted to about Rb. 500. r̂iu?

® Civil Ex.traordinary Application No. 225 of 1921,


