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CRIMINAT REVISION.

Befare 8ir Lallubhal Shak, Ki., Acting Chicf Jnstice, and v, Justice Cr u)np.'
In R BUDIUDDIN SARFPUDDIN ®, v

Criminal Procedure Code (At V of 1898), section 195 (1) (a)—Oider under
scetion 145 passad by o First Class Magistrate—Tvansfer of Magistrate—

Order disobeyed—=Sanclion to prosecute.

A Magistrate of the First Class made an order wider section 145 of the
Criminal Procedure Code, which was disobeyed. The Magistrate having been
transferred to another district, an application for sanction to prosecute was
made to the District Magistrate :—

Held, that the District Magistrate was 1ight in refusing to enterbain the
application.

Per SHAH, AG. C. J. :—" Under clause (a), sub-section (1) of section 195,
if a public servant making the order is a Court, in respect of that order, the
Comt to which that Court would be subordinate would be the Court to which
appeals would ordinarily le.”

 drunachalam Pillai v. Pownwsand Pillad®, followed.

THIS was an application against an order passed b,

=
G. B, Chatfield, District Magistrate of Ahmedabad.

Sanction to prosecute.

Mr. Date, a Firvst Class Magistrate of Alanedabad,
passed an order under section 145 of the Criminal
Procedure Code. The order was disobeyed, and, Mr.

- Date having been transferred to another district, an

application  for sanction to prosecute for disobedience
of the order was made to the District Magistrate of
Ahmedabad. The District Magistrate, however, de-
clined to entertain the application on the ground that
he had no jurisdiction to make the order.

‘The 'Lpphmnb applied to the High Court.

G. N, Tha/mr Wlth B. J. Thakor, for the applicant.

'Co JCLJBe W1th J. G, Rele for the opponents.

it Cmmnal Apphe'mon f01 Revision No. 84 of 1922,
. @ (1918) 42 Mad. 64.
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SHAH, AgG. C.J.:—In this case the original order
* which is said to have been disobeyed, was made by the
First Class Magistrate, Mr. Date. It appears that the
present petitioner made an application to the District
Magistrate for sanction under section 195, Criminal
Procedure Code, as an authority to which Mr. Date
would be subordinate. The District Magistrate was
of opinion that Mr. Date made his order as a Firsgt
Class Magistrate, and that the Court to which he
would be subordinate in that capacity would be the
Sessions Court to which appeals from his decisions
ag a First Class Magistrate would ordinarily lie.
On that ground the District Magistrate refused to
- entertain the application. We are not concerned with
- the application which the complainant subsequently
made to the Sessions Court, nor with the result of that
application. The present application is against the
order of the District Magistrate ; and it'is urged on
his behalf that Mr. Date must be taken to have made
his order as a public servant within the meaning of
clanse (a), sub-section (1) of section 195, Criminal
Procedure Code, and that, though he was a First Class
Magistrate, as a public servant he must be taken to
be subordinate to the District Magistrate, though as a
Court he may not be subordinate to the Court of the
District Magistrate within the meaning of section 195.
On the construction of the section, I do not feel any
difficnlty in disallowing this contention ; but the point
has been decided by the Madras High Court in the
case of Arunachalam Pillai v. Ponnusami Pillai ® :
and it is needless to deal with it at any length. I
accept the view taken in that case and hold that under
clause (@), sub-section (1) of section 195, if a public
servgnt making the order is a Court, in respect of
that order, the Court to which that Court would he
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subordinate would be the Court to which appeals would
ordinarily lie, that is, in the present case, the Sessions
Court and not the District Magistrate. I am of opi-
nion that the order of the District Magistrate is vight.
1 would digcharge the rule,
Cremp, J.:—1 concur.

Lowle discharged.,
R. R.

APPELILATE CIVIL.

Before Sir Lullubhai Shah, K., Acting Chief Justice, and Mr. Jusiice Cranap.
AMBAJOIBALWANTRAO MANE (omcixan PLAINTIFY ), APPLICANT 0.
HANMANTRAOBAJIRAO DESHMUKIE (omciNaL DEvENDANT), Ovio-

NENT®.

Civil Procedure Code (Aot Vo of 1908), Order XXXII1—Suit in funoa
panperis—Plaint, amendnient of~—Casts of anendmont—COrvder to pay the costs
inewsly emproper.

In a7suit nstitnted du forma pauperis the plaintil was allowed to amend
the plaint, bnt was ordered to pay in cash the costs of the amendment o the
defendant.  On failure to pay the costs, the suit was disinissud 1—

Helid, veversing - the order of dismissal, that the lower Conrt should not buve
divectéd the plaintiff, who was a panper, to pay i cash the costs of Lo
amendment. '

THIS was! an application under the extraordinary
jurigdiction’of the® High Counrt against an order passed
by N. G. Chapekar, First Class Subordinate Judge at
Sholapur.

The plaintift was allowed to sue i forma pauperis.
He applied to amend the plaint. The amendment was
.dlowetl on conch‘uon that the plaintift should Py to
the defend'\,m in cagh the costs consequent op the
Amen(lment The costs amounted to about Rs. 500, The
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