
ill any way affected by the observation in Yadao t .

'YeKNA'IH
Naraon It cannot be said, therefore, that tlie decision of this 

thafc a widow of a gotraja sapinda cannot adoi t̂ 
so as to defeat the rights oj\the reversioyierslm^ in. 
way been shaken by the decision in Yadao v.. 
NamdeoP-^

If, therefore, Bhagirthi, though she took a life estate 
as a widow of a gofra^a sapinda, had no power to 
adopt so as to defeat the rights of the reversioners, it 
equally follows that Lakshmi, who in the life time of 
Bhagirthi had only a right of maintenance, had no 
power to adopt so as to exclude the reversioners. The 
question "whether those widows could have adopted so 
as to secure religious benefit to their husbands is an 
entirely different question from the one wliether by 
such adoption they could defeat rights of inheritance. 

:;We think, therefore, that the ai^peal must  ̂ be allowed, 
: and the plaintiff’s suit dismissed with costs throughout.

Bhah, J. :--I  concur.
N ' Appeal alloived,

 ̂ 11. K.
W (1921) L .-R . 48 I . A . 5 B .
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Tiie protectiou from attnchmenfc afforded to immovoablo property l:seIo;igiiii>,' 
iu au a^riciuUm-isfc by section 22 of the Dokklitm AgricultumtB* Belief Act; 

Second Appeal No. 350 of 1921,
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does not contiaae, wlieii the ag-ricoltitrist judo-ment-deljtor dies and the property 
passes into the hands of his heir or legal representative who is not an 
agriculturist.

Secoi d̂ appeal against tlie decision of G-. D. Frencli, 
District Judge of Poona, confirming tlie decree passed 
'by M. A. Bliave, Siibordinate Judge of Khed.

Proceedings ill execiition.
One Marnti Totre and another obtained a money 

decree against ISTarayan Ballal, who was an agricul­
turist.

Narayan Ballal having died,, his sons Martaiid and 
Pandurang were brought on the record. Both of them 
were non-agriculturists.

Maruti, the Judgment-creditor sought to execute the 
decree against Martand and Pandurang (opponents) by 
sale of certain immoveable iDroiDerty belonging to the 
deceased ISTarayan Ballal in the hands of the opponents.

The Subordinate Judge dismissed the Darldiast 
holding that the prohibition laid down in. section 22 of 
the Dekkhan Agriculturists' Relief Act applied to tlie 
case and the immoveable property of the deceased 
agriculturist defendant Karayan was not attachable in 
the hands of his sons.

On apiieal the District Judge confirmed the decree.'
The j)laintiff appealed, to the High. Court.
A. G. Desai, for the api^ellants.
V. D. Limaye, for the respoiidents.
Macleod, C. J. :—The aiDpellaiits obtained a inoiiey 

decree against one Naraya.n Ballal in Civil Suit No. ^15' 
of 1911 in the Second Class Subordinate Judge’s Court 
at Khed for Rs. 685-10-0 and proportionate costs,/ 
Namyan Ballal was described as an agriculturist, and 
consequently as long as he was alive his immoveafelQ 
property could not be attaclied or sold in exec’q^ioh ot

. M aroti '- 
Babaji:

Martand
Naeatas..;:

1 9 2 2 .
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, 1922. that decree. On his death the plaintiffs sought to attach 
the property which came to his sons as the siirviving 
members of the Joint family. Under eection 53 of the 
Civil Procedure Code the sons of Narayan Ballal must 
he considered to be his legal representatives, and under 
section 50 the decree-holder is entitled to execute his 
decree against the legal representatives of the deceased. 
Bat it has been urged that if the sons are not agricultur­
ists, the property is no longer protected by section 22 
of the Dekkhan Agriculturists’ Relief Act.

[n the trial Court the Judge found that the sons of 
ISTarayan Ballal were not agriculturists, but he held 
that the immoveable j)roperty was not attachable in the 
hands of the heirs of ISTarayan even if it were proved in 
execution of a money decree that they were not 
agriculturists.

In appeal unfortunately the District Judge thought 
it was not necessary : to record a finding on the question 
whether the sons were agriculturists, as, in the iirst 
place, he could not do so without further inquiry which 
would necessitate a remand, and becauscj in the second 
place, on the other issue he agreed with the Subordinate 
Judge. The point is not covered by any authority to 
which we have been referred, therefore the matter is 
one of first impression. Section 22 says

‘‘ Immoveable property belongmg to an agriculturist whall not be attached f>r 
sold in eseoution of decree or order passed whether before or after thin 
Act comes into force, uuleas it has been specifically mortgaged for this ropay- 
nient of the debt to which such decree or order relates, atid the «eoiu-ity Ktili 

, subsiEts. Tor the purposes of any such attachment or .'»ale as /ifore.said 
standirig csrops shall deemed to be riiovciiblo property. ’

The result of that secfcion is that when immoveable 
property is sought to be attached in e.xeculior), of a 
money decree, and it is found that at the time of 
attachment such property belongs to an agriculturist, 
thep. it shall- be free from the attachment. But it does
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not follow that such protection contiiiues when, the 
agiitiultiirist to wlioin the property belongs dies and 
the |)̂ c>p63:fcy into the hands of his heir or legal 
representative who is not an agriculturist. It seems to 
me that the section clearly denotes that the only 
qnestion to be decided when immoveable proi^erty is 
sought to be attached for a money decree, is whether 
at that time it belongs to an agriculturist or not, and 
we cannot read into the section any farther words so as 
to make the section read that the property should still 
be protected from attachment if it once belonged to an 
agriculturist J ud gment-debtor, although it has passed 
by inheritance or otherwise into the hands of a person 
who is not an agriculturist. The object of the section 
was to protect in the hands of an agriculturist 
immoveable projierty belonging to him from which he 
derived the greater part of his income, and the neces­
sity for such protection is at once removed when such 
property passes into the hands of a person who is not an 
agriculturist. It seems to me, therefore, that if the 
sons of Narayan Ballal cannot satisfy the Court that 
they are agriculturists, the i>rox3erty is liable to be 
attached. But as there has been no finding on this 
qnestion by the District Judge, the case must go back 
to the District Court to record a finding on that issue, 
and if necessary to rem.an.d the case to the trial Court 
for further evidence.

Shah, J. The learned District Judge in this case 
has acted upon the view that “ in construing and 
applying section 22 of the Dekkhan Agriculturists’ 
Relief Act for the present purpose, one must regard the 
respondents merely as representatives of Narayan’s 
estate, and must determine the liability of the property 
with reference to the liability to which it was subject 
in the hands of i^arayan. ” That is a view with which: 
I am in sympathy, and it may be that the framers of the

Maruti 
Babaji ;

V.
Maktanp
N aeayaij»

1922.
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\ 1922. tliat decree. On liis death tlie plaintiffs sought to attack 
tlie property which came to liis sons as the surviYing 
nieni'bers of the Joint family. Under section 53 of the 
Civil Procedure Code the sons of ISTarayan Ballal must 
he considered to be his legal representatives, and linden 
section 50 the decree-holder is entitled to execute Ms 
decree against the legal representatives of the deceased. 
Bat it has been urged that if the sons are not agricultiir- 
iB.ts, the proiDerty is no longer protected by section 22 
of the liekkhan Agriculturists’ Relief Act.

In the trial Court the Judge found that the sons of 
.ISTarayan Ballal were not agriculturists, but he held 
that the immoveable property was not attachable in the 
hands of the heirs of Narayan even if it were proved in 
execution of a money decree that they were not 
agriculturists.

In appeal unfortunately.fche District Judge thought 
it was not necessary to record a Jinding on the question 
whether the sons Were agriculturists, as, in the first 
place, lie could not do so without further inquiry which 
would necessitate a rtoand, and because, in the second 
place, on the other issue he agreed with, the Subordinate 
Judge. The point is not covered by any authority to 
which we have been referred, therefore the matter is 
one of first impression. Section 22 says

“ Immoveable property belonging to an agriculturist Bliall not be attached or 
sold in execution of any decree or order paawed whether before or after thi« 
>&ct comes into force, unless it lias been specifically mortgaged for the repay­
ment of the debt to which snch decree or order relates, and the Hecmity still 
subsists. , For the, purposes of any such attachment or wale as aforesaid 
standing crops shall be deemed to be moveable property. ’

The result of that section is that when im'moveable 
property is sought to be attached in execution of a 
money decree, and it is found that at the time of 
attachment such property belongs to an agriculturist, 
thep. it shall be free from the attacliment. But it does



VOL. X L V iL ] BOMBAY SERIES. 47

not follow tliat sucli protection continues when the 
agrit:ultiirist to whom the proi^erty helongs dies and 
the property goes into the hands of his heir or legal 
representative who is not an agricultnrlst. It seems to 
me that the section clearly denotes that the only 
question to be decided when inimoYeahle property is 
sought to be attached for a money decree, is whether 
at that time it belongs to an agricnltnrist or not, and 
we cannot read into the section any farther words so as 
to make the section read that the property should still 
be protected from attachment if it once belonged to an 
agriculturist Juclgment-debtor, although it has passed 
by inheritance or otherwise into the hands of a person 
who is not an agriculturist. The object of the section 
was to protect in the hands of an agriculturist 
immoveable iDroperty belonging to him from which he 
derived the greater part of his income, and the neces­
sity for such protection is at once removed when such 
property passes into the hands of a iaerson who is not an 
agriculturist. It seems to me, therefore, that if the 
sons of JSTarayan Ballal cannot satisfy the Court that 
they are agriculturists, the property is liable to be 
attached. But as there has been no finding on this 
question by the District Judge, the case must go back 
to the District Court to record a iiuding on that issue, 
and if necessary to remand the case to the trial Court 
for further evidence.

Shah, J. :—The learned District Judge in this case 
has acted upon the view that “ in construing and 
applying section 22 of the Dekkhan Agriculturists’ 
Relief Act for the present purpose, one must regard the 
respondents merely as representatives of l^arayan's 
estate, and must determine the liability of the i>roperty 
with reference to the liability to which it was subject 
in the hands of ITarayan. ” That is a view with which 
I am in sympathy, and it may be that the framers of the

Maruti

Babaji- ■
. V.

Maktasd
N aeavajt .
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MiStJTI
BABA.ri

M a r t a n d  
N a b  a y  AN.

tlie intention of tlie Legislature from tlie plain niean- 
iiig of tlie words, It is clear tliat section 22 really 
jirovides that immoYeaMe j^roperty belonging to an 
agriculturist shall not be attached or sold in execution 
of any decree or order jiassed whether before or ai'ter 
this Act comes into force. In the absence of any indi­
cation to the contrary that would mean that at the 
date of the attachment]’or sale the property inuat 
belong to an agriculturist. When the original defend­
ant, who was undoubtedly an agriculturist, died,, 
the proi}erty ceased to belong to him ; and though for 
execution, purposes,it is treated! as (he estate of the 
deceased in the hands of his legal representative it 
must be taken to belong' at the cJ.ate of the attachment 
to the legal representative. Unless the legal re­
presentative is: shown . to be an .agriculturist, the- 
provisions of section 22 cannot be held to afford an 
answer to the application for execution against him. 
It is rather strange that there should be no reported' 
decision, on this point, though the Act has been in 
force for many years noAV. -

Issue sen/, dotun.
J . G . B .

1922
10.
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