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that section 10A was enacted, and it would be idle to 1923,
suggest that the evils which this Court pointed ont

. : s . . . (FANPAT
could have been in any way met by a section which is  ¢papna-

not retrospective in its operation. With all respect to LUAN
- . . . U] .
the learned pleader who has raised this point, it is not, Tyist.

in my opinion, arguable.

Appeal disnvissed.
. R.

CRIMINAT, APPELLATE.

Defure Sir Lallubhai Shah, Kt., Acting Chief Justice, and Alv. Justice Cramy,

] THE MUNICIPAL COLRPORATION OF DBOMBAY, APPELLANT o 1922,
L. . MALLANDAINE, ResroNpeNT®,
October 12,

The Municipal Corporation of the City of Bombay (Bombay Act LI1 of 1888,
seclion 616 T—Abutement af nuisance—Erection af stables with permission of

“Criminal Appeal No. 385 of 1923.

+The section runs as followgi—

“515 (1) Any person who resides in the City may complain to a Presi-
dency Magistrate of the existence of any nuisance, or that, in the exercise of
any power conferred by section 224, 244, 245, 246 or 567, more than the
luast practicable nnisance has been created,

(2) Upou receipt of any such vomplaint, the Magistrate, after making such
jnquiry as he thinks necessary, may, it he sees fit, direct the Commissioner—

(a) to put in force any ol the pravisions of this Act or to take such met-
<ures as to such Magistrate shall seemn practicable and reasonable for preveut-
ing, abating, diminishing or remedying sueh nuisance ;

»

() to pay to the complainant such reasonuble costs of, and velating to, the
siid complaint and order as the said Magistrate shall determine, inclusive of
compensation fur the complainant’s loss of thae In prosecuting sueh conplaint,

() 1t shall be incumbent ou the Commissioner to ohey every such onder,

{4) Nothing in this Act contained shall interfere with the right of any per-
son who may sulfer injory or whose property may be injarionsly affected. by
any act done in the exercise of any power confuorred by seetjion 224, 244

) 24, 244,
244, 246, or 367 to r@&eover damages for the same.
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MNaunivipal Commissioner—Stables near dweiling house—dpplication by vesi-
Jeads in the houwse for abetement of nuisance—Magistrate— Power of Muyis-
trafe ta cssve divecltions to\iifum'(:z.'pal Coumnissiorer.

Phe Seheme of section 515 of the City of Bombay Municipal Act, 1888, 1s to

ive the right to any person tu make w complaint where there is any nuisauce
ov where in the exercise of any of the powers conferved hy the respective see-
tiows, wore than the least practicable unisance has been created.  The extent
of the power of the Court is indicatad in sub-section 2. The whole of
elawse () of snb-section 2 applies to the case of nuisance, as well as to the
case where in the excreise of powers under cortain scetions of the Act wore
than the feast 1:)111(:{1}.-:11)10 nuisance is created.

Under the seetion the Magistrate has jurisdiction to direct the Municipal
Cotnnissioner not to isse a licence under section 384 of the Act.

The person who is alleged to have caused the nuisunce complained of shonld
ordinarily be made a party to the procecding under section 515, as well as to
an uppt;;;l from the Magisteate™s order.

THIS was an appeal from an order passed by Chunilal
H. Setalvad, Acting Chief Presidency Magistrate of
Bombay, under section 515 of the Oity of Bombay
Municipal Act, 1888.

The applicant, Mallandaine, hved in a bungalow in
Mazagaon, belonging to one Ali Mahomed, as a paying
guest of the latter's tenant, Webster. The locality in
question was inhabited by Europeans and Anglo-
Indians. Ali Mahomed himself lived there.

In July 1922 Ali Mahomed, acquired on a long lease
the open land round the bungaiow, and, thereafter, with
the permission of the Municipal Cominissioner began: to
erect stables for the accommodation of 400 horses and
200 hack conveya inces. The stables in question sur-
rounded the bungalow on its three sides, and were
at a distance of only 24 feet.

When the residents of the locality came to know of
Ali Mahomed’s intention to build stables on the open
land, they protested against the construction. Their
protests were renewed from time to time; but the erec-
tion of the stables continued wninterrapted. In Feb-
ruary 1922, although the necessary licence had not yet
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Heen obmineci. the stables were in fact occapied. In
December 1922, the owner had complied with all the
requisitions laid down by the Municipal Commissioner,
and the latter was ready und willing to grant licence
for the stables.

Meanwhile, the applicant Mallandaine applied to
the acting Chief Presidency Magistrate of Bombay to
abate the nuisance under section 515 of the City of
Bombay Municipal Act, 1888

The applicant examined a large number of witnesses,
inclusive of two doctors, who testified that the stables
were a nuisance. The Municipality relied mainly on
the testimony of the Health Officer who deposed that
the stubles were not a nuisance,

The trying Magistrate came to the conclusion that
the stables weve a nuisance and passed the following
order:—

* I direct the Municipal Commissioner—(1) That he should not grant any
license to any owner or occupier of these stables, to keep or allow to be kept
in or upon the premises, horses, cattle or other four footed animals (1) for sale,
(if) for letting out for hire, (iii) for any purpose for which any charge is made
or auy remunetation is received, (iv) for sule of any produce thereof (see sec-
tion 304 of the Bombay Muuicipal Act).

(2) To rake action and to uct under all the provisions of the Manicipal Act
that may enable hiw tu prevent the occupation or the continusnce of the
veeupation of the stables for the purposes in (1) above after o period of four
wupks,” )

The Muanicipality appealed to the High Court.

- Uoltnast, with hiln Kanga, Advocate General, and
Campbell, for the Municipalitv:—Section 515 of the City
of Bombay Municipal Act deals with two things:
(1) abatement of nuisance which can be dealt with by
the Munieipal Commissioner under the powers given
to him by the Act; and (2) nuisances which arise from
the power exercised by the Commissioner under any of
the sections, that is, which are under his entire controk
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The section is aimed at an ascertained and existing
nuisance. The first part of sub-section 1 is a corrollary
to the first part of sub-section 2 (a).

The Magistrate can interfere under the section only
when there is a breach on the part of the Municipal
Commissioner to put into force any of the provisions of
the Act. Even then the Commissioner can only be
asked to do any act which the Act compels him to do.
The second part of the section enables the Magistrate
to step into the shoes of the Municipal Commissioner
and to direct him to carry oub the provisions of the
Act: but it does not enable the Magistrate to aslk the
Commissioner to do things outside the provisions
of the Act. Inother words, the section does not
empower the Magistrate to substitute his discretion
for that of the Municipal Commaissioner. The section
does not profess to be an exhaustive remedy for nui-
sance. [ Campbell addressed the Court on facts.]

G. N. Thakor, who appeared with 22, J. Thakor, for
the complainant, was not called on on the law point.
but was heard on facts.

CoALY.

Sman, Ac. C. J. ':—"-—‘[His Lordship, after referring to
certain preliminary matters, proceeded:]  As this
appears to be the first case of its kind, we may point
out that the person, who is said to have caused the
nuisance, should be made a party to the proceedings,
both in the inquiry which may be made by the Magis-
trate under section 515 of the Act, and on the appeal in
this Court. AsI have already pointed out, in the present
case the formal absence of the owner from the record is
not material. But ordinarily he should be.treated as
a necessary party to such proceedings. As r@ar(ls' the
Crown I do not wish to be. understood as holding tha

: ‘Ehe Government Pleader is entitled to be heard in a
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cuse of this kind. It may be a point to he dealt with
when the rules contemplated by sub-section (2) come
10 be framed. as I think they should be {ramed.

Cloming now to the merits of the case. T shall deal
first with the points of law which have been raised on
hehall of the appellant. So far as I have been able to
follow the arguments of Mr. Coltman, the objection is
that the order made by the Magistrate directing the
Municipal Commissioner not to issue a licence under
section 394 of the Bombay Municipal Act is outside the
seope of the authority of the Magistrate under sec-
tion H15. It is urged that it is not likely that the
T.egislature could have intended to confer such exten-
wive powers upon the Court under section 515 of the
Act, us would enable it to regulate the discretion of the
Munieipal Commissioner under the Act.

This section enables any person who resides in the
City to complain to a Presidency Magistrate of the
existence of any nuisance, or that in the exercise of any
power conferred by section 224, 241, 245, 246 or 367,
more than the least practicable nuisance has been
created. Sub-section (2) provides that upon receipt of
any such complaint. the Magistrate, after making such
inguiry as he thinks necessary, may, if he sces fit,
direct the Commissioner to put in force any of the
provisions of this Act or to take such measures as to
sich Magistrate shall seem practicable and reasonable
for preventing, abating, diminishing or remedying such
nuisance.

1t is not suggested in the present case that the order,
so faras it falls nnder clause (b) of sub-section (2) of
section 413, is not within the scope of the authority of
the Magistrate.

Purely as a matter of construction there is nothing
in the terms of the section to justify the contention
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that the second part of clause (a) of sub-section (2),
which relates to the direction to the Municipal Com-
missioner to take such measures as to such Magistrate
shall seem practicable and reasonable, applies only to
the exercise of the powers under any one of the sec-

-tions mentioned in sub-section (1).

'The scheme of the section.clearly is to give the right
to any person to make a complaint where there is any
nuisance, or where the exercise of any of the powers
conferred by the respective sections, more than the
least practicable nuisance has been created. The
extent of the power of the Court is indicated in sub-
section (2), and in my opinion, the whole of clause (a)
of sub-section (2) applies to the case of nuisance, as
well as to the case where in the exercise of powers
under certain sections of the Act more than the least

practicable nuisance is created.

In the present case, we are not concerned with the
second parxs of sub-section (1) of section 515, but we are
concerned only with the case of a nuisance, and in
such a case it is clear to my mind that after making
such inquiry as the Magistrate thinks necessary, he
may, if he seems {it, direct the Commissioner to put in
force any of the provisions of the Act or to take such
measures as may seem practicable and reasonable to
the Magistrate for preventing, abating, diminishing or
remedying any such nuisance. Looked at from that
point of view, apart from the guestion of the propriety
of the order, it is clear to my mind that the order made
by the Magistrate is within the scope of his authority
under section 315. v

As regards the argument that the Legislature could
not have contemplated that a Court should control and
regulate the discretion of the Municipal Commissioner
as to matters, about which the Municipal Commissioner
would possess special knowledge, I am quite unuable to
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accept it. This section appears to me to have been
enacted for the protection of persons residing -in the
City ; and it provides a remedy which is open to any
vesident of the City. It provides that the measares for
preventing, abating, diminishing or remedying the
nuisance may be taken, by difeéting‘ the Municipal
Commissioner to do certain things, and the extent of
the power of the Court is to be found in the words of
clanse (a) of sub-section (2), namely, that the Magis-
trate may direct him to put in foree any of the provi-
stons of the Act or to take such measures as shall seem
practicable and reasonable to the Magistrate for
preventing, abating, diminishing or remedying the
nuisance. That provision undoubtedly implies some
limitation upon the powers of the Commissioner and
some control over his acts where a proper case for
giving divections to him in connection with a nuisance
is made out. It is not for us to consider whether the
Legislature should have conferred such powers upon the
Court or not. It may be that the absence of proceed-
ings under this section has tended to create an impres-
sion as to the meaning and scope of this section which
is not accurate. I am quite satisfied that there is no
substance in the argument urged by My, Coltman on
pehalf of the Municipal Commissioner as to the con-
struction of the section. The section is fuirly clear. Tt
provides a special and expeditious remedy for the
protection of the residents of the City. The exercise
of the powers conferred upon the Magistrate is purely a
matter of discretion ; and the powers are confined to the
giving of directions to the Municipal Commissioner to
put in force any ot the provisions of the Act or to take
such measures as shall seem practicable and reasonable
to the Magistrate for preventing, abating, diminishing
or remedying the nuisance veferred to in sub-sec-
tion (1),  J.oam not speaking of the powe}}s under
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clanse (0) of sub-section (2) as to which no point is
raised in appeal.

[His Lordship then considered the evidence and
continued :] I am, therefore, not prepaved to treat
this nuisance merely as a technical nuisance; but I
congider it to be a nuisance which cannot reasonably
be tolerated, if the protection which section 515 of the
Act is enacted to extend to the residents in the City is
not to be illasory.” I hold that it is a nuisance
with reference to the residents of the house in relation
to the particular circumstances of the case. I donot
say generally that any stables properly licensed, and
kept according to the terms of the licence, would -
necessarily be a nuisance. My finding has relation to
the particular facts of the case including the situation
of the stables and the extent to which the stabling
accommodation is allowed on this land....

It is open to the Court to consider whether the exist-
ence of these stables, having regard to all the facts, is or
may be dangerous to life or injurious to health, even .
apart from the question of malaria.

As regards the order to be made under the section,
the question is more difficult. It must be remembered
in connection with this point that ever since it came
to be known to the residents in the locality that stables
were likely to be put up by the owner of this land,
protests were sent to the Municipal Commissioner with
a view to impress upon him the desirabilily of not
licensing the stables. It is not necessary to detail the
history of the different protests from time to time ; but
it may be mentioned that objections were raised so far
back as June 1921. The owner commenced his work
somewhere in 1921, and in August 1921 he entered into
a contract for the purpose of letting out the stables. It
appears that the Sanitary Committee of the Municipality
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favoured the view of those who were protesting against
theputtingup of these stables, and that Committeccame
to the conclusion in September 1922 that these stables
should not be licensed. But the Municipality did not
gupport the view of the Sanitary Committee, and
decided, on November 9, 1922, not to take any action on
the report of the Sanitary Committee. The residents
then gave up all hope of relief from the Mnunicipal
anthorities ; and on November 24 thie present complaint
was made by Mr. Mallandaine.

1 ma.y here refer to the consideration which has been
adverted to move than once in the argument that after
all the complainant is not a tenant, but he lives as a
paying guest with Webster who is a tenant in the
bouse., Webster is an employee of the Municipality
and is nnder the Municipal Commissioner. I do not
think there is any justice in the observation made by
the learned counsel for the appellant that he has not
heen examined as a witness.  Under the circumstances
of this case it appears to be quite natural that he would
nut like to be 2 witness, But whether the complainant
is a paying guest or a tenant is not material. He
resides in the honse, and that is sufficient for the
parposes of enabling him to complain of the nuisance.

As regards the owner, from the beginning he had
knowledge of the fact that the residents in this house,
which belongs to him, were opposed to the putting up
of these stables. Before all the requirements of the

Municipality could be satisfied, he allowed these stables

to be occupied as stables in Tebrnary 1922, This was
“quite contrary to the provisions of section 394, sub-
section (1) (), of the Act. Ttis common ground that
from March 1922 up to December 1922, the occupation
of the stables was unauthorised, and, from the point of

view of the Municipal requirements as well as the-

reguirements -of the health of the residents in <he
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locality, improper. It is common ground, however,
that, on December 5, 1922, all the conditions laid down
in the license were satisfied. The Municipal Commis-
sioner was then prepared to grant a licensein pursuance
of hig previous assurance to the owner, and but for the
pendency of these proceedings in the Magistrate’s Court
he would have done so.

The case has been considered in the ftrial Court on
the footing that if these premises were properly licensed.
for stabling purposes, whether the stables would not
amount to a nuisance. In the appeal before us, we arve
asked to consider the case on that footing, and we have
considered the evidence on the basis whether the use of
the premises for stabling purposes, if a proper license:
according to the rules applicable to the licenses for
stables under section 394 is granted, would constitute
a nuisance within the meaning of the Act. These are
the circumstances under which we have to consider now

- whether the directions given by the trial Court are

practicable and reasonable for abating or remedying
the nuisance, and, if not, what directions we should.
give witha view to abate, diminish or remedy this
nuisance. ‘ ‘

It has to be considered also that the owner has incur-
red very heavy expenses in putting up these stables.
He is also the owner of the house in which the applicant
lives. It may be said fairly on his behalf that when
the matter has gone so far, measures less drastic than
those allowed by the lower Court would be sufficient to
meet the justice of the case. On the other hand, it has
to be remembered that he acted throughout with his
eyes open, and though he may have felt agsured in his
mind-on account of the support which he had of the
Municipal -Commissioner, so far as the license was
copcerned, he was not absolved from the obligation to
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see that no nuisance was caused by him to any residents
in the locality. It has also to be remembered that
while under the Rent Act he may not bé able to eject
hig present tenants, this nuisance itgelf, if allowed to
remain, may be an effective means of enabling him to
get possession.

I have referved to these several considerations as -

© bearing more or lcss on this guestion. It entirely
depends upon the discrotion of the Court to be exercised
with regard to all the circumstances of the case.

Some stress has been laid on the consideration that if
the discretion of the Municipal Commissioner were
interfered with in this manner, it would be impossible
for him to satisfy the needs of the City as regards the
aceommodation for hack victorias. In the first place
I am unable to hold on this record that that would be
necessarily the result of the order that the learned:
Magistrate has made in this particular case. We are
not directly concerned with general questions of policy
as regards the stabling accommodation. I concede in
favour of the appellant that it may be an clement to be
considered by the Court in exercising its discretion
under section 515. But such general considerations
cannot be allowed to override the main purpose of the
section in dealing with a particular nuisance.

From the arguments it has become quite elear that no
middle course is reasonably possible under the circum-
stances of this case. Neither party suggested it although
invited by the Court to do so. I am satisfied that this
nuisance cannot justly be allowed to continue., Inview
of the fact that no' license has yet been granted, the
terms of the ovder made by the lower Court are proper.
Ii the license had been granted the order could have
been differently worded so as to secure the same Yesult.
As it is, I would aflirm the order made by the lower
Court subjeet to the alteration that I would give two
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months from this date instead of four weeks mentioned
in the order. ‘

The appellant to pay Rs. 500 (five hundred)} by way
of costs to the respondent.

We have fixed the amount of costs in this particular
case alter heaving the parties without attempting to lay
down any general rule as to the scale of costs awardable
ander section 4 of Act XIT of 1888. |

Crump, J.:—The short facts of this matter are as
follows :—

[His Lordship briefly summarised the facts and con-
tinued:7 The Legislature has enacted section 515 of
the Act. The words used are in no way ambiguous or
difficult to construe. “ The first and most elementary
rule of constraction is; that it is to be assumed...that
the phrases and sentences are to- be construed accord-
ing to the rules of grammar. From this presumption
it is not allowable to depart, where the language admits
of no other meaning...If there is nothing to modify,
nothing to alter, nothing to qualify, the language
which the Statute contnins, it must be construed in the
ordinary and natural meaning of the words and sen-
tenees.” (Maxwell on Interpretation of Statutes,
ath edition, p. 2.)

I have read and rve-vead section 515 and T find no
difficulty in understanding it. For the purposes of the
present case what is enacted is as follows :—

(1) Any person who resides in the City may com-
plain to a Presidency Magistrate of any nuisance.

(@) Upon receipt of such complaint the Magistrate,
after making such inquiry as he thinks fit, may dirvect
the Commissioner to put in force any of the provisions

of this Act or to take such measures as to such Magis-
{rate may seem practicable and reasonable for prevent-
ing, abating, diminishing or remedying such nui-
sarree.  Those ave the plain provisions of tlre section.
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As to nuoisance the definition in section 3 (2) of the 1923.
Act makes no distinetion between “ public” and :I_L’\:;;

“private” nuisances. I see no ground of policy which conrararion
would justify a Court in holding that any such dis- *F B;’M“""
tingtion was intended. I have referred to similar  Mairiax-
Legislation elsewhere and I find no such distinction in DAINE.
The Public Health Act, 1875 (vide section 91). By that
Act also a Court of summary jurisdiction is empowered
to deal with nuisance of either sort on information
given by any person aggrieved thereby (vide sec-
tion 93). In view of the plain language used it is not
possible to attribute any other intention to the local
Legislature, nor can I follow the argument that any
assistance is to be derived from the other sections of
the Jocal Act which were bronght to our notice.
The second questionis whether the cxistence of
nuisance is established. It has Dbeen conceded before
ug,—and in my opinion very properly conceded,—that
in point of noise and smell these stables must consti-
tute a nuisance within the meaning of section 3'(2) of
the Act. It is only necessary to look at the plan to see
that this must be so. One may say “res ipsa loguitur.”
The proximity of stables has been held to constitute =
nuisance on these very grounds in more than one case
[Ball v. RayW ; Broder v. Saillard®; and Rapier v.
London Tranucays Company®7; and the circumstance
that the wrongdoer is in some zense a public benefactor
hag never been considered a suflicient reason for re—
fusing to protect by injunction an individual whose
rights are being persistently infringed : Shelfer v. City
of London Electric Lighting Company®. The sugges-
tion that the smell of stables is after all a pleasing
smell need not be seriously considered. A nuisance
plainly exists. The stables surround the bungalow on

M (1878) L. R. 8 Ch. 467. @ [1893] 2 Ch. 588,
€ (1876) 2 Chy. . 642, ‘0 [1895] 1 Ch. 287 at p. 316. _



,
Mannax-

JCARNYL

254 INDIAN LAW REPORTS. [VOL. XLVIII.

three sides and the shortest distance between the two is
twentv-four feet. They are intended to accommodate
400 h(;rses and 200 victorias. There must be a large
number of syces. The victorias go in and out at all
hours. In my opinion it is impossible to avoid the
conclosion that the noise would render life wnbearable
to those living in the bungalow, and though careful
management may do something towards diminishing
the smeil, that too must inevitably cause .serious
annoyvance or offence to the sense of smell. The evi-
dence in the point is considerable and must be accepted.
But it has been strenuously urged that this nuisance
is not dangerous to life or injurious to health. The
words used in section 3 (2) are “ which is or may be
dangerous to life or injurious to health”. It is not,
therefore, necessary to establish positively such danger
or injury. It isenough to make out areasonable proba-
bility. The point to which the evidence has been
largely divected is the danger of malaria. We had the
benefit of an elaborate argument displaying much learn-
ing upon this matter. The only evidence which is of
any value on the point is that of three expert witnesses,
Col. Gordon Tucker and Dr. Nunan for the applicant,
and Dr. Sandilands for the Municipality. Their con-
clusions, a8 is not uncommon in such cases, cannot be
reconciled. But there is one salient fact upon this
- matter, and that is that there is no proof that a single
“anopheles” mosquito, either larva or perfect insect,
has been traced to these stables. I doubt whether any
elaborate analysis of this evidence will assist a conclu-
sion. In the absence of ‘the definite proof which I
have indicated T am not convinced that a stable, if pro-
perly managed, is necessarily a source of danger on
this score. The evidence of the other witnesses on
this matter is plainly of negligible importance. The
conjectures of laymen as to the sources of disense arve
more curious than instructive,
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But there is one further source “of danger which is 1923.

disclosed by the evidence which demands considera- —~ """
tion. Tf is a reasonable inference—indeed a matter of LSI,ILOI:QT;,N
common knowledge—that stable litter is likely to ©oF Bq‘-”“”‘-“?
cause a large increase in the number of flies in a neigh-  prapras-
bourhood, There is evidence that this is so were DAIRE.
evidence required and Dr. Sandilands says * Flies are
cemmonly said to be carriers of n number of diseases.
In the City flies are carriers of "diseases where they
have access to hmnan exereta otherwise mot™. It is
in the conditions which prevail in this country highly
probable that tlies in such a place as this will have
ueeess to human excreta. ..

I find myself somewbat embarassed by the nnfamiliar
procedure in this case. Were this a civil litigation
between the parties the question would be on the facts
‘found whether the case is one for damages or for an
injunction or for both. But here the relief by way of
damages is not within our power, and unfortunately
there has DLeen no serious digposition to settle the
matter by any amicable arrangement. Were this
matter before a Court in the exercise of its ordinary
civil jurisdiction the judgment of Beaman J. in Bai
Bhicaiji v. Perojshaw Jivanji® would be a valuable
guide. Much of,that judgment might be applied
fotident verbis to the case before us though in two
important particulars the facts here are different. - The
nuisance here is more formidable for we have o stable
of 400 horses as against one of 75, and the neighbour-
hood here is of a better class and approximates more
closely tojthose y“select residential quarters” outside

what may be called the native limits, which, in the

opinion of the learned Judge in Bai Bhicaiji's caseW,

stand on au somewhat different footing. No doubt then

that in a civil [Court the applicant would get relief.
M (1913) 40 Bom, 401,
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1 have already indicated that the supposed wtility of
these stables is not a matter which we can consider, a
view which is also emphatically expressed by Beaman
J. in the judgment cited. Here we are bound by the
terms of the special Tiegislation but within the four .
corners of the Act considerations appropriate to the
general law on the question of nuisance are no doubt
relevant, and as the Act gives a remedy the applicant
is entitled to seek that remedy upon principles so
applicable. '

It is to be regretted that either party insists upen
the extreme view. For the Municipal Commissioner
it is urged that this is a fit and proper place for these
stables, and that the conditions of the license which it
is proposed to issue’ contain the maximum of what
need be conceded. The applicant on the other hand
urges that nothing will give him relief but the total
abolition of these stables. In such a case it is extreme-
ly difficult for this tribunal, which can hardly be saic
to be specially fitted to deal with questions of stable
management, to discharge the duty which the Legisia-
ture has imposed on us, viz, to contrive “reasonable
and practicable measures” for dealing with a nuisance
such as this, We did indeed tentatively put forwavd
certain suggestions ag a basis for discussion but it was
apparent that neither party at heart desirved anything
but the extreme limit of his claim.

After a full consideration of the history of this
matter and of the evidence and of the srguments
advanced before us I think the  case is one on which
we should exercise our discretion to make an order for
‘the prevention of this nuisance. I am further of opi-
nion that the only appropriate order in the case is that
directed by the learned Chief Justice in the judgment
just delivered.

' Appeal dismissed.

R. R.



