
1925. and destroy miicli of th e value a n d  i^urpose ol
~ ~  registration so as to render advisable an alteration
AmitrK wliicli would make them compulsorily

registrable—these, I conceive, are matters for t h e  

Legislature rather than for the Courts to consider aiitl 
to decide.

Suit decreed.
J . G . R .
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CRIMINAL APPELLATE.

Befo7'e Mr. Justice Fawcett and M r. Juattce Madyarhar.

1925. EMPEROE xiBDUL G A N I B A H A D U R B H A L ‘̂

July  2i>. Indian Evidence Act ( I o f  1S72), seciUms 9,8S, 114.— Theft o f  bills o f  exchange- 
 ̂ — Telegrams from  Nyasaland Folice to Botnhap P olice  regarding theft~~

Relevance— Presumptions arising— Stolen drafts cashed^ in Bombay ’by 
accused— Statement by accused under section 343, Criminal Procedure Godfl, 

(Act V o f  1S98), eKjjlaining possessio7i o f  drafts-—Statement may he taken 
into consideration along vydh other circumstantial evidence— .fndian Petial 
Code (Act X L V  of ISGO), section 414— Liability o f  accused, fo r  disjxising o f  

draft— Criminal Procedure Code (A c t  V  o f  ISO8 ) ,section 23-5,. III. ( j).

On June 27, 1924, tlie Commissioner o f  Police in Bom bay received tsleg’rains' 
from tlie Chief Connnissioner o f  Police o f Nyasaland inforuiiug- liim tliat four 
drafts in duplicate belonging to the Blantyre Brancli o f  the BtatKhird Bank of 
South Africa on their London office had been stolen and that it -was feared tiiat 
.signatures on those drafts w’-ould be forged and their negotiation attempted- irt 
Bombay. In consequence o f  the information the Comnnssioner o f  P'olicti 
circulated a letter to all the principal Banks in Bombay regarding tlse drafts-. :

The accused came to India from  Blantyre some time in October 1924, and 
on November 12, 1924, presented one o f  the above drafts to the Frencli Bank 
in Bonil>ay, signed it in an assumed name, and received payment o f  its 
ansount (£900). The accused was at the time aceoinpaiiied by  a clerk who 
passed himself oli as a broker. Out o f  the amount thus received the accused 
gave Es. 1,000 to the clerk and also gave him the next day a draft for ±'2,000 
out o f  the aforesaid four drafts.

Criminal Appeal No. 118 of 1925.
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On N'oveinber IS, 1924, the accused wont to the Eastern Bank at Bombay 
uud presented for payment another draft ,for £2 ,000 , and sig'ued it in his 
iissiimed name. The Bank officials, timling that the number o f  the draft 
tallied with tlie iiumlier o f one o f  the four drafts whose numbers had already 
been î ent to them by the Commissioner o f  Police, communicated with the 
Police. The accused was tliereupon arrested and the fourth draft fo r  
£1,500 was found in his possession.

The clerk on coining to know o f  the arrest o f  the accused tore up the draft 
which had been g'i\-en to him by the accused. The Police found the proceeds 
•if tlie iirst draft in a trunk belonging to the accused.

The acci:s2d was charged under section 414, and in the alternative under 
section 4.2U o f  the Indian Penal Code, in respect o f  the draft which had beerj. 
paid, and under the same sections road with section 511 iiM’cspect o f  the further 
draft presented for payment. A t the trial the accused made a statement, 
under section 342 o f  the Criminal Procedure Code, that the fou r drafts had 
been <j;iven to him at Blantyre by a neighbour o f  his, a clerk in the Blantyre- 
Branch o f  the Standard Bank o f  South A frica, with the request that he sliould 
cash them in Bombay in an assumed name, and that he had been promised a, 
reuumeration o f  Es. 4,000 for the w ork :—

Held, that the telegrams receiv'ed by  the Bom bay PoTuie from  the Nyasalantl 
Police were admissible in evidence under section 9 o f  the Indian Evidence Act,, 
being relevant tn explain the conduct o f  the Eastern Bank otHcials and o f  the 
Bombay Police ; that they were not rendered iuadrnissible under section 88 o f  
the Indian Evidence A ct ; and that, though it was not open to the prosecution on 
ihe evidence o f  the telegrams alone to ask the Court to presume that they were 
f-;ent by the Police o f  Nyasaland or that the drafts were stolen property, tliere 
was nothing in section 88 to prevent the telegrams, once admitted, being:' 
considered along with the rest o f  the evidence in the case.

.Held, also, that the statement o f  the accused under section 342 o f  the- 
Criminal Procedure Code could be taken into consideration as pointing to his 
guilt;

H eld, further, that a reasonable presumption arose and could be acted on 
under section 114 o f  the Indian Evidence Act, first, that the telegrams bad- 
enianated from  the Nyasaland Police, and, secondly, that the J^yasalund Police 
had received information from  the Standard Bank at Blautyre that the drafts- 
'.vere misshjg and that the Bank beh'eved that they were stolen and feared that 
they might be forged and m isused  in Bom bay.

finally, that, thpugli the aeeused had dishonestly received the stoleu 
drafts, he coidd still be charged and corivjcted o f  disposing o f  them, undei- 
seetion 414 o f  the Indian Penal C ode; See sc;ction 236, I lL  (j), Criminal 
Procedure Code.

E m p e r o r

V.
A b d u l  
(Ja n  I .

1925.
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Queen-Emprcas v. AIu K ala ’ '̂̂  and Em peror v. .MJialal^K not followed.

Em peror v. Budhankhan^^K follow ed.

This was an ai>peal by tlie Clovemment of Bombay, 
nnder section 417 of tlie Criminal Procedure Code, 
against an order of acquittal passed by H. P. Dastiir, 
Acting Third Presidency Magistrate of Bombay.

The facts of the case appear sufficiently set out in tlie 
jadgmentis.

S. S.Patkar, Government Pleader, for the Grown.
G. iV. Thakor, witli M. M. Kotasthane and P. 

Vljayakar, tov t\iQ iiccTiiiQiX.
M'adgavkar, J. This is an appeal by the G-OYeni- 

ment of Bombay from an acquittal by the Third 
Presidency Magistrate of the accused Abdul Clani 
Bahadurbhai S'Karim Kassam.

The accused is a Mahomedan in Kathiawar and has 
been doing business as a baker at Bhintyre in Africa, 
fle returned to India about the end of October 1924. €hi 
November 12, 1924, accompanied by the witnesss
Vanichancl, a clerk in a Vilophone office, he i>resented 
at the French Bank in Bombay and obtained payment 
of a bill of excliange No. .̂ 281 (Exhibit A), dated June-
10, 19'24, from the Blantyre Branch of the Standard Bank 
of South x4.frica on their London office for £900. The 
next day he presented and attempted to obtain payment 
at the Eastern Bank of Bombay of a similar Bill 
No. 3293 (Exhibit E) from the same Branch in Soutli 
Africa on their London office for £2,000. The Bombay 
Police had, however, on June 27, and July 5, receivetl 
two telegrams j)urporting to emanate from the Chief 
Commissioner of Police, Nyasaland, informing the 
Commissioner of Police, Bombay, that four blank drafts' 
Nos. 3281, 3285, 3289 and 3293 in duplicate belonging to

(1891) Eatanlal’s Uiirep. Ciim. Gas., p. 553. (1905) 29 Bom. 449 at' p. 46H.

(1912) 14 Boni. L. R. S93.
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Blantyre Branch of the Standard Bank on their London 
office had been stolen and it was feared that signatures 
would be forged and negotiation atteini^ted in Bombay. 
The Cominissioner of Police, Bombay, cii'culated inform- 
atioii of this letter to the Banks in Bombay, among 
them the Eastern Bank ; and the clerk Amritrao of the 
Eastern Bank, on presentation by the accused of the bill 
No. 329a, asked him to wait and informed his superiGrs. 
They conimnnicated with the Police, the latter appear­
ed and arrested the accused. The third draft Wo. 3285 for 
£1,500 "Exhibit G) was found on him. The last draft 
No. 3289 (Exhibit E) for £2,500 was, the accused 
admits, given by him together with a sum of Rs, 1,000 
to Vanichand referred to above. Vanichand, on hear­
ing of the accused’s arrest, tore ux3 the draft. The* 
pieces (Exhibit E) were secured by the Police.

Apart from the telegrams, which the learned Magis­
trate held to be inadaiissible, no evidence was adduced 
from Africa. The other evidence consisted of w h a t  ■ 
transpired in Bombay as to which there was little or 
no dispute and of the accused’s statement and exi^lan- 
ation, that he had received all fo.ur drafts at Blantyre 
from one DeSouza, a clerk in the Standard Bank and a 
neighbour of liis, for negotiation in Bombay.

The learned Magistrate, in view of the Full Bencfr̂  ̂
decision in Emjpress y . S. Moorga doubt-’
fill as to his Jurisdiction. But he framed two charges- 
against the accused, one under section 414, or in the 
alternative under section 420 as to the first draft wliich 
had been honoured, and another Uijder the same sections 
read with section 511, in respect of the second drafts 
presented but not paid.

On a consideration of the evidence, however, it 
appeared to the learned Magistrate that no false
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representation was X3roved to support' either charges 
~ under section 420, Indian Penal Code, and that on the

charges under section 414, there were grave reasons for
B̂DUL suspicion, but in fche absence of evidence from' Africa, 

that fche accused’s guilt was not proved. On the other 
hand, he ordered that the moneys realised by the iirst 
accused should be returned to the Bank on the ground 
that the draft must have come into DeSouza’s hands by 
theft or some offence.

It is not clear how’ the learned Magistrate could on 
the main charges hold that the drafts were not provefV 
to be stolen but as regards the return of fche money 
that they were so proved.

It is argued for the Government that the evidence on 
record sufficed to prove both that the drafts were 
stolen property and the accused’s guilty knowledge 
-and intention under section 414, Indian Penal Code ; and 
on the charge of misrepresentation, it is argued that pre­
sentation was a misrepresentation that he was a holder 
in dne course.

For the accused it is contended that there was no 
evidence that the drafts were stolen and that not 
only were the accused’s guilty knowledge and intention 
not i^roved but his conduct and statement throughoiit 
were straightforw’ard. Reliance is placed on the dictum 
of this Court in cases such as Queen-JSmpi^ess v. jUu 
K alâ '̂  and Emperor v. Jethalal''^\ that section 414, 
Indian Penal Code, applies only where there is no 
possession of the stolen property.

There are two peculiarities in this case. There is no 
direct evidence as to the stolen nature of the drafts, the 
difficulty being due to the distance between Bombay 
and Africa; and the difficulty was common to both 
sides. The prosecution apparently made no inquirj", 

W (1891) Ralanlal’s Unrf p. Cfim. Cas., p. 553. (ig05) 20 Bom. 449 at p. 463.
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aiiul at all events produced no evidence from Africa. 1925. 
Nor cGiiki tlie accused examine DeSonza or otlier 
witnesses. His application for commission being 
issued to Africa was clearly outside the autliority of 
tlie Court under section 503 of the Code of Criminal . 
Procedure as it is now framed. The second peculiarity 
is that, unlike most cases under section il4, Indian Penal 
Code, the property alleged to be stolen consists not of 
ornaments or similar valuables or cattle but of bills of 
excliaiige.

These peculiarities, however, leave the duty of the 
€?oiii't unaffected. It is reduced, in fact, to a case of 
circumstantial evidence, not only on the qLiention 
of the accused’.s guilty knowledge and intention 
but also on' the question whether the drafts are 
proved to be stolen property within the meaning of 
section 410, Indian Penal Code. The method of arriving 
at an answer, as in other cases of circumstantial evidence, 
is, I conceive, the same. LT|)on the facts admitted or 
proved the prosecution must show that these two pro­
positions, viz., that they were stolen pi;operty and that 
the accused had guilty knowledge, are the only proposi­
tions which are consistent with the rest of the evidence.
If, on the other hand, the accused can pmt forward any 
alternative hypothesis reasonably possible or even 
moderately probable, the accused is entitled to the 
benefit of the doubt and the case against him must 
fail.

The telegrams (Exhibit X ) were held to be inadmissible 
by the learned Magistrate, presumably because of the 
absence of evidence from Africa. But they are relevant 
to explain the conduct of the witness Amritrao, the 
clerk of the Eastern Bank, and of the Bombay Police 
and are, therefore, admissible and are not rendered in­
admissible by section 88 of the Indian Evidence Act,
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n>25. on wliicli reliance is placed for tlie accused. That
section merely embodies the fact that a telegraph office 
makes no inquiries and is in no way responsible for the 

Aw>n. identity of the sender of a message, mucli less for rlie
truth of its contents. It is not open to the prosecution
oil the single evidence of fclie telegrams to ask tlie 
Ooart to presnme tliat they were sent by th.e Police of, 
Nyasaland or that tlie drafts were stolen property.
But there is nothing in the section to prevent the
telegrams, once admitted, from being considered along- 
with tlie rest of the evidence on tlie questions stated 
;d)0ve.

In regard to the accused’s statement under section 3-42, 
Criminal Procedure Code, it can, and, in cases of circum­
stantial evidence, must be taken into consideration. It 
maj’, in the circumstances of the present case of in­
ability to procure evidence from Africa, even be accept­
ed as to the circumstances under whicli the accused 
came into possession of the drafts. On these premises 
I proceed to enter on a consideration of the proper 
inferences from the facts admitted or proved including 
this statement.

As for the telegrams, it appears that when the first 
telegram was received on .June 27, the Bombaj^ Police 
inquired from the Nj^asaland Police from whom it 
XDiirported to come, and received a reply by a second 
telegram on July 5. It is not alleged for the 
accused that there v?as any person in Africa, w h o had 
an interest in June in sending false information in 
code in the name of the Nyasaland Police as regaids 
the blank draft forms to the Bombay Police. On the 
contrary, the second telegram was an answer to the 
telegram addressed to the Chief Commissioner of Police 
of Nyasaland. It is, in my opinion, a reasonable pre­
sumption under section 114 of the Indian Evidence Act,

m i  IH DIAls L xlW  REPOETS. [Y O L . X L I X .
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firstly that tlie telegram (Exhibit X ) lias emanated, as it 1925.
purports, from tlie Nyasaland Police, and, secondly, that 
the Kyasalaiid Police received information from the 
Standard Bank o£ Blantyre that these drafts were

G r A N V .

missing and that the Bank believed that they were 
stolen and feared that they might be forged and mis- 
iised in Bombay.

[After holding on the evidence that there could be no 
other reasonable inference than that the accused knew 
that the drafts had been stolen the learned Jndge 
proceeded :— ]

As regards jurisdiction, the Full Bench ruling and 
view io. Empress v. S. Moorga Chetty^^ have been 
modified by the subsequent amendment of section 410,
Indian Penal Code, by the words inserted in the 
section by section 9 of Act V III of 1882 ; and undoubt­
edly the Court had jurisdiction in the case.

On the legal question as to section 414, Indian Penal 
Code, the case of Queen-Mmpress y. A liiK aia^  has been 
cited. In that case it appears that the person who 
dishonestly received or retained the stolen bullocks 
with guilty knowledge was also held to have disposed 
of them but in one and the same transactioa ; and this 
Court held that the separate and consecutive sentences 
passed under sections 411 and 414 could not stands 
confirmed the sentence under section 411, Ihdian Penal 
Code, and set aside the other. It was certainly 
observed in that case in the short judgment that 
“ section 414, Indian Penal Code, applies only where 
there lias been no actual receipt ” and this observation 
has been referred to with approval by Batty J. in 
Emperor v. JethalaU '̂ .̂ It does not appear, however, 
that illustration ( /)  to section 235 of the Code of Criminal

(1881) 5 Bom. 338. (1891) Ratanlal’s Unrep. Crim. Cas., p. 553.
(lOOo) 29 Bom. 440 at [x 4GB.
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1325. Procedure was brought to tlie notice of tlie Court 
in either case. Tliat illustration niDs as follows :—

“  Several stolen sacks o f  corn are made over to A  and B, who know they 
A e o d l are stolen property, for the purpose o f  concealing them. A and B thereupoii
CiASi. voluntarily assist each other to conceal the sacks at the bottom o f  a pivih}

pit. A  and B m aybe separately charged with, and coiiviuted o f, offenei:--i 
under seetious 4 1 1 and 414 o f  thf. Ifidian Penal Code."

Taking tlie sections themselves and Chapter XVII, 
Indian Feiial Code, in which tliej sfcajid, it would 
appear that sections 378 to 409, Indian Penal Code, deal 
with various criminal methods by wliicli the pro|3erty 
may he dishonestly taken from the x^ossession of the law­
ful owner, that is, tlieft, extortion, robbery and dacoity, 
criminal misappropriation of property and criminal
breach of trnst. The next portion of the Chapter deals
with subsequent criminal acts with stolen property as 
defined in section 410. Stolen property when it passes 
maj" be first received, retiuned and then finally concealed 
or disposed of ; and it is with offences in this chronologi­
cal sequence that sections 411 to 414 in my opinion deal. 
When re ĉeipt or retention, not necessarily for disposal, 
is dishonest, section 411 is the appropriate section. If, 
on the other hand, dishonest receipt or retention 
cannot be j)i*oved but only dishonest concealment or 
disposal, section 414 is more approindate. Tims in the 
case of Emperor v. BucUianklian^^  ̂certain gold bangles, 
the ownership of which was not known and eonld not 
be traced, were found and concealed on the Railway 
line, in a phice only known to the accused Pathan. It 
was held that he himself had concealed it. The 
Sessions Jndge thought that the verdict of “ gnilty^ ol 
the Jury w'as erroneous and referred the case, feeling 
doubtful as to the lack of legal proof that the property 
was stolen. As was pointed out by Batchelor J., in-a 
case under section 414, Indian Penal Code, the owner­
ship of the property need not be traced. . It was 

ii) (1912) 14 Bom. L. R. 893.
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mifiicient If it ^Yas p ro ved  th at tlie p ro p e rty  w as sto len . 1925.
It was held  to be sto len  p ro p erty  in  tliat ease, becau se it  
was such  that i t  co u ld  n o t honestlj^  be in  tlie p ossession

a wandering PathaD. W ith this view of the law I Abdul
tiANl..agree. ' ■ ■

A p p ly in g  the la w  to th e iiu e sen t case, th o u g h  th ere  is  
jiO d irect e v id en c e  befoL’e u s as to th e  actual th e ft  of 
these drafts, for the reasons stated  a b o v e , no reason able  
doubt is le ft in  m y  m in d , firstly , th at th ey  w ere sto len  
a Dll, secon d ly , th at, w h e n  the accused  n eg o tia ted  th e  
ihst draft and  a ttem p ted  to n eg o tia te  th e  second d raft, 
lie had reason to b e lie v e  th e y  w e re  sto len  p ro p e rty .
I would, therefore, alloAv the appeal, set aside the order 
of acquittal and convict the accused on the first charge 
under section 414 and on the second charge nnder 
sections 414 and 511, Indian Penal Code.

In this view it is not necessary to, express any 
opinion on the alternative charges under section 420,
Bat I agree upon the whole w îth the learned Magis­
trate that no definite false representatioji by tlie 
accused is proved.

F a w c e t t ,  J. agree generaUy witli the reasonings 
of n iy  learned brother and bis exiiaustive judgment 
leaves little for me to add. On the legal question th a t  
was raised as to the applicability of Bection 414, Indian 
Penal Code, to  th is  case I think that illustration ( / )  to 
section 236, Criminal Procedure Code, supplies a conelu- 
8ive answer to the contention that a person who lias 
dishonestlj^ received stolen p ro p erty  cannot possibly be 
charged and convicted of yoluntarily concealing or 
disposing of that x̂ ro|>ert3̂  The illustration is one 
where A and B both rpceive property Icnowing it to be 
stolen property, and then go and conceal it. The 
illu stration  says as plainly as i)ossible that both of 
them m a y  be separately charged with and convicted of 
offences under sections 411 and 414. This is an
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1925. jlliisti’atioii to the general principle embodied in s u l v

section (2) of section 235 that, if the acts alleged
rnmmn constitute an offence falling within two or more

A b d u l  separate (Seflnitions of any law in force for the t i m e

being by which offences are defined or punished, the? 
person accused of them may be charged with, and tried 
at one trial for, each of snch offences. Therefore the 
j'emarks that have been made in some cases that a 
person, ■who might be charged under section -ill, cannot 
be charged aDd convicted under section 414- are not, in 
my oi>iiiion, binding upon us, and must be rejected so 
far as they are in conflict with this particular illustra­
tion, In the x r̂esent case the proper charge against the 
accused, in my opinion, is clearly one under section 414, 
because the particular act which led to his arrest and 
trial was the disposal of one draft and the attempted 
disposal of another ; and the evidence that was adduced 
by the prosecution related to such particular act or acts 
and to the subsequent conduct of the accused and 
Vanicliand, who accompanied him to negotiate the first 
draft. The accused might possibly have been charged 
and even convicted under section 411. For although it 
was contended on his behalf that the Court w^ould have 
no Jurisdiction on a charge under section 411, I fail to 
see how that contention can possibly prevail against 
the clear wording of section 4, Indian Penal Code, and 
section 180 of the Criminal Procedure Code, especially 
having regard to the illustration (?>) to section 180 and 
the neŵ  sub-section (3) of section 181. He could, at 
any rate, ib seems to me, have been convicted of 
retaining stolen property, assuming of course that the 
iugredients of the offence are proved and also assuming 
that he was born in British India and domiciled there^ 
his parents beiog similarly British Indians. But this 
point 'was not fully argued and it is unnecessary to 
decide it. Section 414 no doubt requires that the
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accused slioiild have assisted some one else in the i925.
disposal of the j)i'<̂ perfcy and does not cover a case
where a person receives and then disposes of stolen
property entirely on his own account. But in the A b d u l

present case the accused himself asserts that the clerk 
DeSouza made a proposal to him to help in the disposal 
■of these drafts and he fell in with that proposal and so 
■committed the acts which are tlie subject of the pro­
secution. Therefore it seems to me on the facts alleged 
and held x>roved the accused clearhy voluntarily assisted 
ill disi:)Osiug of these drafts.

On the merits I agree with niy learned brother that 
the circumstantiai evidence plus the statement of the 
aeonsed under section 342, Criminal Procedure Code, 
afford no othet* reasonable lij^potliesis, than that he 
had a guilty knowieclge, or at any rate felt convinced 
In his oŵ n mind, that these drafts had been stolen, 
so that he had reason to believe they were stolen, 
following the ruliug in Empress v. Mango Timufi^.
In regard to the accused’s own statement some remarks 
\yere made that the Gou rt shoukl not tise it to fill up 
any gap in the prosecution case. There are no doubt 
cases in which that is a proper remark: to rnafce, but 
the present, in my opinion, clearly is not one of them.
The Code itself says in sub-section (3) of section 342 
that his statement can be “ taken into consideration ” ,
That is a i^hrase that is also used in section 30 of the 
Indian Evidence Act in regarci to the confession of a 
co-accused, and it has been held in Qtieen~JIJnipress y . 
lOianclia hin and varioiis G t h e r  cases, that the
€ouit may take the confession into consideration in order 
to determine whether the issue of guilt is x^roved or not, 
and to that extent it becomes practicaiij' on the same 
footiQg as other ev'idence, although technically it is 
not evidence in the case according to the definition 

(1880) G ,Bora. 402. (2) (18 9 0 ) 15 Bom, 66.
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19-25. coiitaineil in the Indian Evidence Act, iiiasmiicln as it is
-------— not made on oath. In the present case the inference of
SBFsiioii guilt arising against the accused f r o m  his o w n  c o n d u c t
Abbcl and the inference arising that the property was stolen

from Yanichand’s conduct in tearing up the draft that 
accused had given to him (Exhibit E) did throw an 
onus on the accused to explain how it was that he came 
to dispose of the drafts. His explanation, I agree with 
my learned brother, should be taken as it stands, 
because the accused had no opportunity of adducing 
evidence in sui^port of i t ; and taking it in that way, it 
clearly is a part of the material on whicJi the Court hag 
to decide the issue of th e  accused’s guilt or otherwise.

On the other hand in regard to the telegrams, I think 
the learned Magistrate has not given due weight to 
them. He has in fact excluded them as inadmissible. 
The fact however that these telegrams were sent is. 
clearly relevant and admissible under section 9 of the 

: Indian Evidence Act, and I agree with m y  learned 
brother that the circunistances referi’ed to by him 
raise a presumption under section IM of the Indian 
Evidence Act that the main telegram of June 2(> emanat­
ed from the Nyasaland Police. That telegram is not of 
course evidence that the drafts had actually been stolen ; 
but it gave information to the Bomba}^ Police, which at 
any rate afforded a ground for a reasonable suspicion, 
that these particular drafts were stolen property, and 
the Police therefore had authority to arrest the accused, 
Yvhen he was found in xDosaession of one of tJiese drafts, 
iinder section 33, clause {d), of the Bombay City Police 
Act, IV of ilK)2. The telegram explains bow it was that 
they came to arrest the accused, and this case is not 
tlierefore on the same footing as it would have beeii if 
there were nothing to attach suspicion to the accused’s 
possession of the drafts. The drafts are alleged by the 
iNfyasaland Police to have been stolen, and that is aK
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circumstance w liicli has to be taken into consideration 1925.
a s  a part of tlie eA^idence in tliis case. If any evidence 
bad been adduced by some officer of tiie Standard Bank ‘ ‘
in Africa regarding the alleged theft, then of course AedtjlWANI-
this would have been a slnii3l6 ‘ case. . The only 
difficulty that arises is due to the absence of such 
evidence, b u t it does not necessitate the accused’s 
acquittal. I agree w ith m y learned brother that the 
Court is entitled to consider whether the evidence 
coupled with the accused’s own statement does not 
circumstantially prove the accused’s guilt. As long 
ago as 1865 this Court in Reg v. Harishankar Fakir- 
bhat refused to interfere in a similar case where the 
evidence ŵ as purely circumstantial. In that case it 
was argued that there w a s  no proof that the property 
was stolen and that the evidence failed to show guilty 
knowledge. It was held that the persons concerned 
musthaA^e known or have had reason to believe that the 
property was stolen and that the mere fact that the 
prosecution could not definitely establish from  whom  
it had been stolen did not prevent the accused’s 
conviction. A  reference may also be made to 'Wo.lî ^̂
OQ Circumstantial Evidence, 6th, Edition, p. 95, which 
cites cases where a similar course has been follow ed to 
meet a difficulty in establishing the identity of stolen 
property. W e are tiierefore not in any way settiog 
op a new principle or dei:)arting from established law.
I feel no reasonable doubt Avhatever as to the guilt of 
the accused in this case. I therefore agree in convicting 
him on both the charges that relate to section 114,

Orcler sd  aside and senfoice passed.

R R.
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