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made a deposit of R s. 200, as h e n o w  says, again st each  
separate tender, then, if the ten der was n ot accepted for 
fonr coupes, o rd in arily  sp eak in g  he w ou ld  be e n titled  to 
the return oi his d ep osit pro tcmto, and w e p resu m e h e  
is still en titled  to ask for that return, as th e  p eriod  of 
lim itation  w o u ld  run from  the date of d em an d  of sncli 
deposit and its refusal.

Ce u m p , J .:~ I  agree.
Go y a j e e , — I concur.

Apjjeal alloiverh
R. B.

1925.

S e cre ta ry  
OF S t a t e  
FOR I n d i a

V.
B h  ASKAR 

K b i s i i n a j l

A PPE LLA TE  CIVIL.

Before Sir Norman Maeleod, Kt., Chief Justice, and Mr. Jusitice Coyajee. 
SHRIPAD G O PALK RISH N A O H AN D xiVARK AR, R e c e i v e r  o f  t h e  E s t a t e  

OF A p p a  Y e s h w a n t  M a n e r i k a r  ( o r i g i n a l  P l a i n t i f f ) , A p p e l i a i s t  r .  

B aSA P PA ^R U D R A F PA  D A N D I a n d  a n o t h e r  ( o r i g i n a l  DEFE^'DANTs),  

R e s p o n d e n t s

Hindu joint fam ily— Property held jointly by fa th er  and son— Attachmeni o f  
property by judgme)ii-crediior— Insolveticy o f  fa th er— S o n  s share 7iot vested 
in Receiver.
A and his father, B, were members o f  a joint Hindu fam ily. C pbtained a 

decree agaii:ist A and B and attached certain property belonging to thenl both 
jointly. B was tliereafter adjudicated an insolvent and his estate ve«?ted in a 
Receivei". The Receiver applied for a declaration that the property attached 
was not liable for the satisfaction o f  the decroe obtained by G against A, 

Held, that the interest o f  A  did not vest in the Receiver on; the insol vency 
o f B and that C was therefore entitled to execute his decree against A.

Sai iVaro?n V. LaZW, follo\ved.
Per M a o l e o d , C .  J. ■’— “ Speaking for rayself I  do not think that when the 

manager o f  a joint Hindu fam ily is adjudicated insolvent, the power which 
lie had before his insolvency to dispose o f  fam ily estate for proper purposes 
raust be considered as vesting in the Receiver or Official Assignee ”

T h i s  was an appeal against the decision of J. T. 
Lawrence, Assistant Judge at Belganm, reversing the 
decree passed by S. A. Aranah, Subordinate Judge at 
Bel gaum.

^Appeal No. 184 o f  1924 from  Appellate Decree,
Cl) (1924) L. R 62 I. A. 2^.

1925.

April 9.



1926. Suit for declaration.
------ -—  Defendant No. 1 obtained a decree against defe-nd-
HfiftirAn 2 his father and filed a Darldiast to execute
Basafpa. tlie decree. In execution lie obtained tlie attaclimeiit 

of certain propertj^ belonging jointly to defendant K o . 2 
and liis father. Defendant No. 2’s father was subse­
quently adjudicated an insoh^ent and his estate became 
vested in a Receiver.

The Receiver (plaintiff) filed an application objecting 
to the sale of defendant No. 2’s share contending that it 
had already vested in him. His application was 
dismissed. The plaintifi; then filed this suit for a 
declaration that defendant No. 2’s share in the Joint 
property was not liable for the satisfaction of the decree 
obtained by defendant No. 1 against defendant No. 2.

The lower Court found that defendant No. 2’s share 
in the joint property was bound by the order passed 
against his father in the insolvency jDroceedings and 
granted the declaration sought.

On appeal, the decree of the lower Court was reversed.
The plaintiff appealed to the High Court.
G. P. Murdeslmar, for the appellant.
D, li. Manei'lkar, for respondent No. 1.
M a c l e o d , V j .  J. ;~The plaintiff sued for a declaration 

that the suit property was not liable for the satisfaction 
of the decree obtained by defendant No. 1 against 
defendant No. 2 in Suit No. 564 of 1914 in the Court of 
the Subordinate Judge atBagalkoton November 1,1915, 
The defendant No. 1 had obtained a decree against the 
defendant No. 2 and his father, who was adjudicated an 
insolvent on November 10, 1916, in the Court of the 
Subordinate Judge, Belgaum. The plaintiff was a 
Receiver of the estate of the insolvent father of defend­
ant No. 2. The suit property had been attached before 
judgment in Suit No. 554 on December 20, 1914. After 
succeeding in the suit, defendant No. 1 filed Darkhasfc
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Shripad
V. ■

Ho. 271 of 1916 in tlie Court; oE the »Siibord,inate Judge i926. 
at Belgaum, on June 29, 1916, and the properiy in 
suit was again attached by. tliat Court. When defend- 
tint No. 2's father was adjudicated insolvent, the attach- Casappa 
inenfc on liis interest of the property would have to be 
released, and his interest in the i>roperty woukl vest in 
the Receiver. In the hist decision on the point (6a /
Narain  v. Beliari LaP'^), it was lield by the Privy 
Ooiuicil that Upon a Hindu being adjudicated a a 
insolvent under the Presidency-towns lusolvency Act,
1909, the pi'operty of tiie joint Hindu family consisting 
of himself and his two sons does not tliereby become 
vested in the Oiiicial Assignee, althongh under sec­
tion 52, sub"Section 2, of the Act, or in some other waj% 
that xiroperty may be made availab le  for the p a y m en t  
of his just debts'’. So that the interest of the defend­
ant No. 2 would not vest in the Receiver on the insol­
vency of his father, and the i3laintifl; in order to get the 
declaration he asked for had to contend that the rig h t  
of the father of a joint Hindu family to dispose o f 
fam ily  property for legal necessity had become vested 
in him. Si)eakiiig for myself, I do not think that when 
the manager of a joint Hindu family is adjudicated 
insolvent, the p ow er which he had before ].iis insolvency 
to dispose of family estate for proper purposes, musfc be 
considered as vesting in the Receiver or Official Assignee.
The defendant No, 1, therefore, is entitled to execute 
his decree against the solvent son irrespective of the 
rights which were vested in the Receiver with 
to the interests of the defendant Ho. 2’s father.

Tlie appeal is dismissed with costs.
CoxAJEE, J. :— I concur in holding, on tlie facts of this 

case, that the decree of the lower api?elhite Courfc is right..
Apxica I dism. issed.

R .
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