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NOWROJI RUSTOMIT WADIA, Cramvaxt », THE GOVERNMENT OF
BOMBAY.

[On appeal from the High Cowrt of Judicature at Bombay.]

Land  acquisition—Appeal o Pricy  Council— Practice—Voluation  of
property—dppeal only upin yuestions of luew—Land dequisition (dmend.-
ment) At (XIX of 1021), section 3.

In accordance witl the practice of the Judicial Committee inappeals involy-
ing the valnation of property in Tudin, their Lordships will entertain an appeal
ander Act SITX of 1921, section 2 ax to the vadue of property  compulsorily
acquired only apen questions of principle, einding errors i appreciating or
applying the tales of vvidence, or the judicial nethods o weighing evidence.
Narsingh Das v. Secretary of State for Indint® | followed,

»

Decisian of the High Comt aflinced.

APPEAL (No. 43 of 1921) {rom a decree of the High
Court in its Appelinte Jurisdiction (September 20, 1921)
varying a decree of the Conrtin the Original Jurisdiction.

The question in the appeal was as to the amount
which the appellant should veccive from the respond-
ent Government as compensation for land in the Jty
of Bombay, notitied in October 1917, Tor compulsory
acquisition under Act I of 1894 for municipal pllll)(_)b@»..

The appellant had porchased the land in 1912 for
Rs. 50,204,

The Collector, acting under section 11 of the above
Act, awarded as compensation Rs. 98,724, of which, the
land being held on foras tenure, Rs. 224 was paid to
Government, the amount awarded to thie appellant being
Rs. 98,500,

At the instance of the appellant the Collector referred
for the determination of the Court, under section 18 of

# Present:—Lord Swmner, Lord Blanesburgh, Sir Jolin Idge, Mr. Ameer Ali,
and Lord Salvesor,

@ (1924) 6 Luh 69; L. R. 52 1. A. 133.
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the Act, the question of the amount payable a8 compen-
sation.

The trial Judge (Kajiji J.) nupon his view as to the
prospective value of the land per square yavd increased
the compensation to Rs. 1,309,970,

Upon appeal the learned judges (Macleod C. J. and
Shah J.) were of opinion that there wus no evidence to
show that the clainiant would have realised more than
the sum awarded by the Collector if the property had
heen put up for sale in Uctober 1917

1925, April 36, May L:—Sir George Lowndes, K. (L and
. B. Rikes, Tor the appellant,

Dusene, K Coand A, 810 Talbol, for the respoundent
Government,

The argnments were mainly upon the evidence but
reference wus made lovr the reapondent to Narsingh
Dos v, Seerctary of State jor Tndic® and Charan Das
o Amie Kfan®,

June 12:—The ifudgment of their Lordships was
delivered by

Lorp BruNer —In 1917 the Municipality of Bombay
acquired a plot of land for purposes connected with an
existing hospital, and the usual statutory proceedings
took place belore the Cellector (_>i DBombuay to fix the
amount of compensation to be puid for the land. The
owner, being dissatisf{icd with the amount awavded, viz,
Rs. 98,724, claimed o reference to the High Court, and
in 1920 Kujiji, J., varied the Collector’s award by
inereasing the rate to he allowed per square yard super-
ficial from Rs. 8 to Rs. 10, This raised the total com-
pensation to Rs, 1,839,970, Upon an appeal by the
Municipality the High Court set aside the lecarned
Judge’s decree and dismissed the reference. They thus

@) (1924) 6 Lah. 69 ; L. R. 52 I.-A. 133.
@ (19920) 48 Cal. 110 : L. R. 47 L. A, 955.
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in effect confirmed the Collector’s award. From this.
decision the claimant now appeals.

The value to be placed at a given moment on a plot of
Iand, which is not in the market or the subject of bargain
and sale, but owes a large part of any value it possesses
to the prospective results of development work, to be
nndertaken thereafter at an uncertain time and at an
extimated cost, is not only in its essence a question of
tact but is one upon which, almost above any other,
opinions will differ, without its being possible to give
irrefragable veasons for any particular conclusion.

It has been declared in decisions of the Board, by
which their Lordships ave now bound, that appeals in
valuation cases will only be entertained on questions of
principle. (See Secietary of Staie for India v. India
General Steam Nuvigation and Lailway Company,
Ld.® ;. Rangoon Buotalouny Company, Ld. v. The
Collector, Rargoon®, per Lord Macnaghten : Charan
Dus v. Amir Khan®, ver Lord Buckmaster—* this
Board will not interfere with any question of
valuation "—and Narsingh Das v. Scereiary of State

Jor India®).  Errorsinlaw, includisg ervors in apprec-

inting ov applying the rules of evidence or the judicial”
methods of weighing evidence, ave muatters that can
and will be dealt with on appeal by this Board, but
when, us in the present case, a diference of opinion
bhag occurred between two Indian Courts upon the
number of rupees per yard to be allowed for a plot of
land, as to which their Lovdships can form no opinion
of their own, it would be alike unprofitable and im-
practicable to embark on a comparison of the decisions
of these Courts. In cuses relating to the acquisition of
land the whole matter, both of fuct and of law, isa proper
i (1909) 36 Cal. 907; L. R. 36 I. A, 200.
1 (1912) 40 Cul. 21 at p-27: L.R. 39 1. A, 107 at p. 201,
() (1920) 48 Cal. 110 at P- 118 LR 47 I A, 255 ut p. 261,

3 P

@ (1924) 6 Lah. 69 : L. R. 52 [ A. 189,
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subject of appeal in India, for there local kunowledge
and experience enable the learned Judges to form uscful
jadgments upon the whole case. The amending Act of
1991 declares awards under the Land Acquisition Act,
1894, to be decrees, so as to bring them within the
weneral rules as to appeals to this Board, but it does not
prescribe any special mode, in which they ave to be
treated.  This Board has found it necessary tolimit the
extent of the inquiry, in order to spare the parties costly
and fruitless litigation. Just as in cases where there
are concurrent findings of fact in the Indian Courts, it
has long been the general rule of the Board not to allow
sneh  findings to  be yve-opened here (Nuragunty
Lulchmecdaramal v, Vengama Neidoo® 3 (Trao
Begum v. Irshad Husain®), so it bas now been settled
that this Board will not review the decree of an Indian
appellate Court mervely upon questions of value. Where
their Lordships have neither the matervials nor the ex-
perience on which to fonnd an opinion of their own, in
a matter where the opinions of competent Courts in
India differ (and a fortiori where they conceur), it is not
their practice to interfere as an appellate tribunal, un-
less there appears to be errvor in law or miscarviage of
justice. ‘

In view ol this practice the present case may be
shortly dealt with. The plot to be acquired was
irregular in shape and contour. Kxeept at one point,
and there ouly by a2 narrow passage, it had no access 1o
any road. Part of it was hollow and low-lying, so that
in the rains water accumulated there to the depth of
several feet. No transactions were proved in respect
of land closely adjucent to or precisely similar to this
plot and such transactions as had occurred were cases

M (1861) 9 Moo. 1. A, 66 at p. 87.
@ (1894) 21 Cal. 997; L. K. 21 I A. 182
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of development and sale at dates not at or about the
material time, viz., 1917. The question, whether or not’
there had alterwards been an upward trend in market
values generally, was not only highly disputable as »
watter of opinion, but was not aflirmatively supported
by any satisfactory proof.

Both parties admitted that the most satisfactory use,
to which the land coald be put, was the crection of
workuien’s dswellings, and the value of the land for this
purpose accordingly became the question to which both
divected their attention. Development of this kind
required the dedication o’f a considerable part of the
Slli'f:,l(.'i(%, in order to provide wn access voad, und also the
aising of the whole snrface to one level, {ree from rigk
of Hooding, by permanently filling in the cavities with
suitable loose material. Istimates of the area of land
required for the road and of the cost of filling in per
cubie yard were accordingly prepared, and were agreed
on both sides, Tt does not appeur, however, that any
allowance was made for the time requived to enable
the made ground tosettle, or for the risk that unexpected
settlements might take place, and probably these factors
were beyond any exact estimation. Of couarse the
circumstances that might exist, when the work was
done and the realisable value of the developed site
could be ascertained, were alike beyond human fore-
sight.

Kajiji J. appears to have addressed himself to the

-question of the fair compensation for land taken in

1917, to be allowed as at that date, as if it were an
algebraic problem, which could be solved by an abstract
formula, He sought to ascertain what value per yard
the land mmbt be supposed to have, i improved at
some uncertuin dute, by treating the cost of filling in
the cavities as a determined snm, to which there conld
not be any addition, and by ded neting this sum aloune
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from the supposed realisable value after future develop-
ment. From these somewhatabstract factors he arvived
at a concrete rate persuperficial yard to be paid presently
by way of compensation. In doing so he took no
account of the factor of interest on the cost of the filling
in and theother development work during the uncertain
interval before the time of realisation might arrive.

From his conclusions thus arrived at the High Court
disgented. Their veasons ave nobt very clearly given,
hut this may be due to the fact that the evidence, which
they discussed, is nol very clearly rvecorded. At any
rate, as it appears lo theiy Lordships, they fell into no
error of principle in their criticisins of the judgment
of Kajiji J., or in the process by which they arrived at
their own conclusions.  In dissenting from the method,
which the learned Judge secins o hiave followed, they
were certainly vight. Factors such as he omitted co
notice may be of great importance or of little, or even
may be truly negligible, according to the circunmstances
of the particular ease, but it cannot be right to ignore
them altogethier, as having no place at all in a rigid
system of culeulation. They were guided by their own
view, as they were entitled to e, of the weight of the
rarious pieces of evidence, nearly all of indirect bear-
ing on the problem in hand—and in many cases only
imperfectly developed. They thought, as they were
entitled to think, that the grounds, on which the
supposed rise in general market values was rested, were
go unsnbstantial in themselves and so distantly related
to the circumstances of the site in question, as not to
amount to any evidence on which to rest the judicial
conclusion that something should be allowed for :
rising market.

After cavetully examining the evidence and the way
in which the High Court appears to have dealt with it
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1995, in arriving at the conelusion now under appeal, their
— = TLordships are unable to find that there has been any
1},;’2;2;}”, error in principle or in law in the method ol arriving
v atit. They will accordingly humbly advise His Majesty
@;wéf;inm that this appeal should be dismissed with costs.
o Boupay. Solicitors for appellant : Messvs. 7. L. TWilson § Co.

Solicitors for respondent: Solicitor, India Office.

Appecal dismissed.
A M.

ORIGINAL CIVIL.

Before Mr. Justice Taraporewalu.

1025, VALLABHDAS MEGILIL, Perronrk v CAWASIL PRAMJIT & Co., Lik-
Eebruary 13. SPONDENTST,

Arbitration—DResiynation of both arbitrators—EFresh appointuent by vue party
— Failure of other pavty to appoint—JAppointieent to act as sole arbitrator—
Vaelicity— fudian Avbitration det (1X of 1899), seciion 9.

Where, in the case of a reference to two arbitrators, oue appointed by eacl
party, Loth arbitrators resign, either purty can under section 9 of the Indian
Avbitration Act, 1899, appoint a new arbitrator and may, ou the failure of the
other party after due notice, to wmake any appoictinent, appoint that wbitrator
Lo act as sale arbitrator.

O¥ November 5, 1917, Vallabhdas Meghji enteved
into partnership with Cawasji Framji & Co. in equal
shares to conduct a picce-goods business at the Mualji
Jotha Market, Bombay. Clause 8 of the partnership
agreement provided: “If any dispute might avise, it
will be decided by avbitrators, but perhaps il the
arbitrators differ then the matter must be decided by
an umpire”. Cawasji Framji & Co. dissolved the part-
nership from October 20, 1922,



