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PRIVY COUNCIL.

j  XOWROJr KL'ST0M.1T WADIA, Claimant v . THE GOVERNMENT OF

',926.
j  [On appeal from  tlie H igh Court o f  Judicature at B om bay.]

______ ____  Land acquisition— Appeal to P rivy Council— Practice— Vduation o f
property— xiirpeal only vpon questions o f  law— Land Aequiaition (Am end­

ment) Act ( X I X  of section, a’.

In accordaiicc \vitli tlie practico n£ tiio Judicial Cojum iltoe iu appeals in v o lv ­
ing tlie valuation o f  property in. India, their Lordsliips Vv'ill entertain an appeal 
undov Act XIX. o f 1921, se.ftion 2 as to the value oH prfiperty corupulaorily 
acquired only upon question;; of. pnneiple, iDcludliig eri'oi’s in appreciating or 
applying the rules o f  evidence, or tlie judicial inotlKuls o[' weif^liing evidence, 

Narsivffh Das v. Secretary o f  Staio, fo r  IndUf '̂ ,̂ fc>llowcd.

Decision o f the H igh  Ouurt aftii’uied.

’ A p p e a l  ( N o .  43  of i't’o n i  a d e c r e e  o f  tlie H i g l i

C o u r t  i n  i ts  A p p e l i a t e  J n j ' is d ic t  ion  ( S e p t e m b e r  2 0 , 1 9 2 1 )  

Yar^^ing a d e c r e e  of th e  C o i i r t i n  t h e  O r l g l  l u i l j u r l s d i c t i o n .

The qnestioii in tlie appeal was as to tlie amount 
wliicii tlie appellant slionld receive from tlie respond­
ent Government as compensation I'or land in the City 
of Bombay, notified in October 1917, for compnlsory., 
acquisition under ilct I of 1894 for municipal purposes.

The appellant had purchased the land in 1912 for 
Rs. 50,204.

The Collector, acting under section 11 of the above 
Act, awarded as compensation Ks. 98,724, of which, the 
land being held on foras tenure, Rs. 224 was paid to 
Government, the amount awarded to the appellant being 
;Es. 98,500.

At the instance of the appellant the Collector referred 
tor the determination of the Court, under section 18 of

Preseni:— Lord Simmer, Lord Blanesburyli, Sir John Edge, Mr. Ameer Ali, 
and Lord Salvesor,

(1) (1921) 6 Lih 69 ; L. B. 52 I. A. 133.
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tlie Act, tlie question of the amount payable as compen­
sation.

The trial Judge (K a jiji J.) upon liis v ie w  as to the 
prospective value of the land  per square yard  increased  
the com pensation to Rs, I,oD,970.

U p o n  ax̂ peal tlie learned judges (Macleod C. .1, and 
Shall J.) were of opinion that there was no evidence to 
show that tiie clalniant would liave realised more tlian 
the sum awarded by the Goliector if the property liad 
been put up for sale in Octoiier 1917.

1925, April 30, May 1:—Sir George Lowndes, K. C. and 
:E. B. Ilaikes, for the appellant.

Dunne, K. C. and 4̂. M. Talbot, for the respondent 
OovernmeiiL

The argiimenIS were mainly upon tlie evidence l)ut 
reference was made for the respondent to NavHlsufli 
Das V. Secretarij o f State fo r  Indiâ '̂ '̂  and Charan Das 
Y, Amir Klian}^.

June 12:—The jadgment of tlieir Lordships was 
delivered 1)V

Lord Suiviner —In 1917 th.e M'unicipality of Bombay 
acquired a plot of laud for pui’poses connected with, an 
existing hospital, and tlie usual statutory procGedinga 
took place before the Goliector of Bombay to fix tlie 
amount of compensation to be ])aid for the land. The 
owner, being dissatisfied with the aniouut avvardedj vi/j., 
Rs. 98,724, claimed a I’eference to the High Ooiirt, and
in 1920 Kajiji, J., varied the OoUectors award by
increasing the rate to he allowed î er square yard super­
ficial from Rs. 8 to Rs. 10. This raised the total com­
pensation to Rs, 1,B9,970. Upon an appeal Ivy the 
Municipality the High Court set: aside the learned: 
Judge’s decree and dismissed the reference. They thus

a) (1924) 6 Lah. 69 ; L. II. 52 L  A. 133.
(2) (1920) 48 Gal. 110 ; L. E. 47 I. A. 255.
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1925. in effect confirmed the Co]Iectof,s award. From thi.^ 
decision the claimant uoâ ’ appeals.

The vaine to be placed at a given moment on a plot of 
land, which is not in the market or the subject of bargain 
and sale, but owes a large part oi: any value it possesses 
to the prospective results of development work, to be 
undertaken thereafter at an uncertain time and at an 
estimated cost, is not only in its essence a question of 
fact but is one upon which, almost above any other, 
opinions will dill’er, without its being possil)le to give 
irrefragable reasons for any particular conclusion.

It has been declared in decisions of ihe Board, by 
which their Lordships are now bound, that appeals in 
valaation cases will oniy be entertained on questions of 
principle. (See Secretary of Stale fo r  India v. India 
'Q'&neral Steam NewIga turn and Railway Com.pan ijy 
LdP- ;̂ Rangoon Botatojing Conipanij, Ld. v. The 
Collector, Rangoon^‘̂ \ per Lord Macnagliteii : CJiaran 
Das V. Amir Khan^\ per Lord Bnckinastei*—“ this 
Board will not interfere with an}' question of 
valuation''—‘dnd Narsingh iJa.'s v. Secretary o f State 
for  Indiâ '̂ ''). Errors i n law, incl ading eri'ors in apprec­
iating or applying the rules of evidence or the Judicial 
methods of weighing evidence, are matters that can 
and will be dealt with on appeal l>y this Board, but 
when, sis in the present case, a difference of opinion 
has occurred between tvŝ o Indian Courts upon the 
number of rupees per 3̂ ard to be allowed for a plot of 
land, as to which their Lordsliips can foi’ni no opinion 
of their owm, it w^oidd be alike unprofitable and im­
practicable to embark on a comparison of tlic decisions 
of these Courts. In cases relating to the acquisition of 
land the whole matter, both of fact and of law, is a proper 

(1900) 36 Gal. 867; L. R. 36 I. A. 200.
®  (191'2) 4U Cal. 21 at p. 27 ; L. R. -59 I. A. 197 at p. 20 i.

(1920) 48 Cal. ] 10 at p. 118 ; L. R 47 I. A, 25,'i at p. 261.
^^3924) 6 Lab. 69 ; L. R. 52 I. A.



siibjecfc of appeal in India, for there local knowledge 
a n d  experience enal)le the learned Judges to form useful 
iiidgments upon the wliole case. Tiie amending Act of KiJsroM./r 
1921 declares awards under the Land Acquisition Act,
1894, to be decrees, so as to bring them, within the (jOVEHNMEX'r 
general rules as to appeals to this 33oard, but ifc does not '\i'' r.ô "!Av. 
ju-escrihe any special mode, in which, tliey are to 1)6 
treated. This Board lias found it necessary to limit tlie 
extent of the inquiry, in order to spare the parties costly 
and fruitless litigation. Just as in cases where there 
are concurrent findings of fact in the Indian Courts, it 
lias long been tlie general rule ol‘ tiie Board not to allow 
such findings to l>e re-oi^ened here {Naracju/ntij 
Liiichmeedavamah v. Vengama Naidaô '̂ '̂  ; (Jmrao 
Begum v. Irshad H n s a so it has now been settled, 
that this l]oard will not review the decree of an Indian 
appellate Court merely upon questions of value. Where 
tlieir Lordships Iiave neither tlie materials nor tlie ex­
perience on virhich to found an opinion of tlieir own, in 
a matter where the opinions of competent Courts in 
India difl'er (and a fortiori where they concur), it is not 
their practice to interfere as an appelhite tribunal, un­
less there appears to be error in law or miscai-rlage of 
justice.

In view of this practice tlie pi'csent case may be 
shortly dealt with. The plot to be acquired was 
irregular in shape and contour. Except at one point, 
and thei'e only by a narrow passtige, it liad no access to 
any road. Part of it was hollow and low-lying, so that 
in the rains water accumulated tliere to the depth of 
several feet. ~No transactions were proved in respect 
of land closely adjacent to or jirecisely similar to this 
plot and such transactions as had occurred were cases

(1861) 9 Moo. I. A. OG at p. 87.
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(2) (1894) 21 Cal. 997; L. R. 21 I. A. KUl.
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1 9 2 5 . , of development and .sale at dates not at or about the 
material time, viz,, 1917. The question, whether or not' 
tliere had afterwards been an upward trend in market 
va lues  generally, was not only highly disputable as a 
matter of opinion, but was not atlirmatively supported 
b3̂  any satisfactory iiroof.

Both parties admitted that the most satisfactory use, 
to which the laud could be put, was the erection of 
workmen’s dweilings, and the value of the land lor this 
purpose accordingly became tlie question to which both 
directed their attention. Development oi; this kind 
required the dedication of a considerable pa.rt of the 
surface, in order to provide an access road, atid also the 
raising ol! the whole surface to one level, free from risk 
of Hooding, by permanently filling in tlie cavities wdth 
suitable loose material. Estimates of the area of laud 
required for the road and of the cost of filling in per 
cubic 3̂ ard were accordingl,y prepared, and were agreed 
on both sides. It does not appear, liowever, that any 
allowance was made for the time required to enable 
the made ground to settle, or for the risk that unexpected 
settlenaents might take place, and probably these factors 
were beyond any exact estimation. Of course the 
circumstances that might exist, when the work was 
done and the realisal)le value of the developed site 
could be ascertained, ŵ ere alike beyond human fore­
sight.

Kajiji J. appears to have addressed himself to the 
question of the fair compensation for land taken in 
1917, to be allowed as at that date, as if U weve mi 
algebraic problem, which could be solved by an abstract 
formula. He sought to ascertain what value per yard 
the land might be supposed to have, if improved at 
some uucertain date, by treating the cost of iilling in 
the cavities as a determined sura, to which there could 
not be any addition, and by deducting this sum alone
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f r o m  the supposed realisable value after future develop­
ment. From these somewliat abstract factors he arrived 
at a concrete rate j>ersuperficial 3-ard to be paid presently 
by way of compensation. In doing so he took no 
a c c o u n t  of the factor of interest on the cost of the lilling 
in and the other developnien fc Vv̂ ork diii-ing the uncertain 
interval before tlie time of realisation miglit ari-ive.

From his conclusions tiuis arrived at the High Court 
dissented. Their reasons are not ver}  ̂ clearly given, 
but tids may be due to tlie fact that tli.e evidence, wliich 
t h e y  discassed, is not very clearly recorded. At any 
rate, as it appears to their Lordships, th.ey tell into no 
error of pri nciple in their crltit-isms of the iuclgraenfc 
of Kajiji J., or in th(> process l)y which they arrived at 
their own conclusi.ons. In dissenting from tlie method, 
which the learned Judge seems lo liave followed, tliey 
were certainly right. Factors such a,s he omitted co 
notice may be of great importance or of little, or even 
may be truly negligible, according to tlie circumstances 
of the particnlar case, but it cannot be right to ignore 
them altogether, as having no place at all in a rigid 
system of calcuhition. Tliey were guided by their own 
vieŵ , as they were entitled to be, of the weight of the 
various pieces of evidence, nearly all of indirect bear­
ing on the ]>roblem in hand—and in many cases only 
imperfectly developed. They thought, as they were 
entitled to think, that tlie grounds, on which the 
supx^osed rise in general market values was rested, were 
so unsubstantial in themselves and so distantly’ related 
to the circumstances of the site in question, as not to 
amount to any evidence on which to rest the Judicial 
conclusion that something should be allowed for a 
rising market.

After carefully examining the evidence and the way 
in whicli the High Court appears to liave dealt with it
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in arriving at the conclusion now under appeal, their 
Lordships are unable to find that there Ivas been any 
error in principle or in law in the method of arriving 
at it. They will accordingly humbly advise His Majesty 
that this appeal should be dismissed with costs.

Solicitors for appellant : Messrs. T. L. Wilson Co.

Bolicitors for respondent: Solicifor, India Office.

Appeal dismissed, 
A . M . T .

ORIGINAL CIVIL.

Before Mr. Justka Taraporetmla.

YALLABH D AS MECUIJl, P etitioner r. C A W A SJl l-'RAMJI & Co., liic-

SVOXI)Ê:TS*.
Arbitration— Resiynation o f  both arhitraiors~Fre.sh appointment h// one party

—  Failure o f  olher parly to appoint— Appointment to act as soIt> arbitrator—
Validity— Indian Arbitration Act ( I X  o f  1809), section 9.

Where, in tlie case o f a reference to two arl)itrators, one appointed liy eacli 
j>arty, both ju'bitratorH rosig'u, either party can under section 9 o£ the Indian 
Arbitration Act, 1899  ̂ appoint a new arbitrator and may, on tlie faihire o f  the 
otiier party after due notice, to make any appniutmenl, uppoint that ai’bitrator 
to act as sole avhitrator.

On November 5, 1917, Vallabhdas Megliji eatered 
into partnership with Oawasji Franiji & Co. in equal 
shares to conduct a piece-goods business at the Mulji 
Jetha Market, Bombay. Clause 8 of the partnership 
agreement provided: “ If aay dispute might arise, it 
will be decided by arbitrators, but perhaps if the 
arbitrators differ then the matter must be decided by 
an umpire” . Cawasji Framji & Co. dissolved the part­
nership from October 20, 1922.


