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1 9 2 4 . section. Upon long consideration, I have readied the 
conclnsion that the first question must be answered in 
the affirmative and the second question in the negative. 
Before concluding this judgment I feel I onght to say 
that the case was ai’gued with remarkable ability by 
the learned pleaders on both sides. Indeed, it could 
not have been argued better.

K i n c a i d , J. :~ I  agree with the judgment given by 
my learned brother Marten, and would answer the 
reference in the manner indicated by him.

Shah, A g. 0. J . :—In accordance with the opinion of 
the majority, the answer to the first question will be 
in the negative. There will be no answer to the second 
question as being unnecessary.

Ansiver accordingly.
11. E .

CRIMINAL REFERENCE.

1924. 

November 8.

Before Sir Norman Afacleod, K t., C h ief Justice, end  
M r. Justice Crump.

AUGUSTIN M ANW BL PE R E IR A  ( o r i g i n a l  C o m p l a i n a n t )  r. DUMING 
PASCOL DEMELLO ( o r i g i n a l  Aocu.SED)‘'■̂

Criiniml Procedure Code (Act V of ISOS), section 3o0— Order of conrpem- 
ation-—Appeal.

An a p p e a l  l i e s  f r o m  a n  o r d e r  to  p a y  e o j n p o n s a t io i i  p a sH o d  m u l e r  B e c tio n  250 
o f  t h e  C r im in a l  P r o c e d u r e  C o d e ,  w h e n e v e r  t h e  a i i i o u i i t  a w a r d e d  e x c e e d a  

E b . 5 0  i n  t h e  a g g r e g a t e  w h e t h e r  i t  i s  a w a r d e d  t o  o n e  a c c u s e d  a l o n e  o r  i s  to  

b e  d i s t r i b u t e d  a m o n g  m o r e  a c c u s e d  t h a n  o n e .

This was a reference made by Dadiba C. Mehta, 
Sessions Judge of Thana.

A complaint for offences punishable under sec­
tions 323 and 504 of the Indian Penal Code was filed 
against six accused persons in the Court of tlie First

* C r im in a l  R e f e r e n c e  No. 84 o f  1924.
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Class Magistrate at Bandra. The trying Magistrate 1̂ 24. 
accfaitted all the accused, and at the same time ordered 
the complainant to |)ay as compensation Ra. 20 to each 
of the accused Nos. 1 to 4, Rs. 100 to accused Ko. 5 and D e m e l l o ,  

Ils. 40 to accused No. 6.
The complainant appealed to the Sessions Judge of 

Thana. The learned Judge dealt with the case of 
accused No. 5 alone and set aside 'the order as regards 
him. As regards the rest of the accused, the Judge was 
of opinion that he could not deal with their cases 
iu appeal, as the amount awarded in each case was 
under Rs. 50. He, therefore, made a reference to the 
High Court with a view to get the orders oi compens­
ation set aside.

The reference was heard.
M. J. Thakor, for the complainant.
G. N.̂  Thakor, instructed by Daphtary^ Ferreira 

and Divan, for the accused.
M a c l e o d , G. J. :—In this case the complainant was- 

called upon to show cause why he should not pay 
compensation to the accused under section 250, Cri­
minal Procedure Code. An order was thereafter made 
that, as the complainant was unable to show cause, he- 
should pay Rs. 20 to each of the accused Nos. 1, 2, 8, 
and 4, Rs. 40 to No. G and Rs. 100 to No. 5. An appeal 
was filed under sub-section (3) of section 250. The 
learned Sessions Judge ai:)pears to have been of opinion 
that the appeal was only competent as regards the- 
Rs. 100 awarded as compensation to accused No. 5, and 
that he could not deal with the amounts awarded to 
the other accused because they were under Rs. 50. 
Accordingly he referred the case to this Court, asking 
this Court to pass a similar order with regard to the 
compensation awarded to the other accused as was 
passed by him in the case of accused No. 5. We think
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1924. that the Sessions Judge has placed a wrong construct­
ion on section 250, sub-section (3) as in our oi înion 
that sub-section means that whenever a complainant 
Of informant has been ordered under sub-section (2) 
to pay compensation exceeding fifty rupees, the right 
of appeal is given, whether the compensation has been 
awarded only to one accused or has to be distributed 
amongst a number of accused in sums not exceeding 
Rs. 50. To put the construction suggested by counsel 
for the accused on this sub-section would inevitably 
cause the difficulty whiclihas resulted from the present 
decision of the Sessions Judge.

We think, therefore, that in a case where the total 
compensation awarded is over lis. 50, the complainant 
is entitled to appeal. The papers can be returned to 
the Sessions Judge with this expression of our opinion 
that he has juidsdiction to deal with the whole of the 
order awarding compensation.

Order set aside.
R. R.

FULL BENCH. 

APPELLATE CIVIL.

y  1924. 

Decemher II .

Before Sir Norman Macleod, K t., Chief Justice, Mr, Justice Prati 
and Mr. Justice Crump.

JHALA^, AMARSANtrJI D U ^G A B JI a n d  O T iiEaa ( o i u a i N A L  D e f e n d a n t h  

Nos. V TO 12), A p p e l l a n t s  JHALA, D EEPSAN G JI P A W A B H A I a n d  

OTHERS ( o r i g i n a l  P l a i n t i f f s  Noa. l ,  2 AND D e f e n d a n t s  Nos. 13 t o  19),
RESPONDENTfc®.

Gujarat Talulsdars' Act (Bom. Act V I  o f  1SS8), section 16— Taluhdari 
Settlement Offloer, decision of— Appeal~~District Court— S igh  Court—  
Secavd appeal, not competmt— Civil Procedure Code (A ct V  o f  1908), 
section 11— B,qb judicata—*Z)ccisio» o f  Talulzdari Settlement Officer wider 

® Appeal Ho. 56 o f  1923 from Order.


