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Before Sir Lallubbai Shak, K¢, Acting Chief Justice,
and Mr. Justice Fawcett.

BHAGWANJII SANKLESHWAR (origiNal PLAINTIFEF), APPELLANT .
THE AHMEDABAD ELECTRICITY COMPANY, Lup. (oricivarn
Derexnant), Respoxngxr®.

Indian Electricity det (IX of 1910), section 23, Sckedule, elause VI, paras. 4
and 5—Transfer of supply of electricity— Requisition in writing necessary.
Whien a transfer of sapply of electricity from oue hinse to another iy

clainied as of right, it {s necessary to maka a reqaisition in writing as required.

by clause VI, paragraphs 4 and 5 of the Schedule of Iidian Blectricity Act,

IX of . 910.

SEcOXD appeal acainst the decision of F. X. DeSouza,
District Judge of Ahmedabad, contirming the decree
passed bv B. N. Bhah, Joint Subordinate Judge at
Ahmeduabad. '

In 1915, the plaintiff hired a house in Dhinkws
Chowki, Ahmedabad, for the purposes of a flour mill.
To ran the grinding wachine with electrical energy,
the plaintiff applied, on May 2L 1915, for electric
supply to the Ahmedabad Blectricity Company, Ltd,
His requisition was complied with and connection
No. 206 was granted to him. In 19200 the plaintiff had
to remove his flonr mill to another house in Shankdi
Sheri, Ahmedabad. He, thevetfore, upplied to the mana-
ger of the Company to trangfer the conneciion No. 208
to the new premises. The manager rveplied that to
transfer the connection was within the discretion of
the Company and the Company was not inclined to
do so.

An action was, therefore, institnted by the plaintiff
to compel the defendant Company to transfer the
connection from the house in Dhinkwa Chowki to the

® Secoud Appeal No. 240 of 1923.



VOL. XLIX.] BOMBAY SERIES. 183

house in Shankdi Sheri, Ahmedabad City, and to
recover Rs. 650 damages. He relied on the practice of
the Company to transfer the connections whenever
applied for.

The defendant Company contended infer alia that
ihere was no provision in the Indian Electricity Act,
1910, for transfer of connection or any statutory lidbi-
lity on the Company to transfer such connections
without written requisition being made as required by
clause VI, paragraphs 4 and 5 of the Schedule to the
Act; that no such requisition was made by the
plaintiff.

The Subordinate Judge held that a written requisit-
ion in proper form as required by the Schedule to the
Act was a condition precedent before the plaintiff
could claim the transfer of the connection as of right;
that the plaintiff could not take advantage of the indul-
gence extended to other customers by the Company.
He, therefore, dismissed the suit.

On appeal, the District Judge, confirmed the decree.

H. C. Coyajee, with RatanlalRanchoddas for the
appellant.

O’ Gorman, with Messrs. Little & Co., for the res-
pondent.

SHAH, AG. C. J.:—This appeal arises out of a suit filed
by the plaintiff against the Ahmedabad Electricity

Company, Ltd., for the supply of electricity to premises

situated in another street in substitution of the supply
which the plaintiff used to have in respect of premises
situated near Dhinkwa Chowki. So far as the supply
of electricity to the premises near Dhinkwa Chowki
was concerned, it was properly obtained by the plaintiff
on a requisition contemplated by the Indian Electricity
“Act, IX of 1910. It appears, however, that the pla}__[lt.;.lﬂ:

in accordance with the somewhat loose practice, which
“ILR 3—2
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used to prevail before the year 1920, asked for the
supply of electricity for the new premises without
making a requisition in writing as required by
clause VI, paragraphs 4 and 3 ot the Schedule to the
Act. There was some correspondence after he asked
for this supply. The Company apparently did not
insist upon any requisition as required by the Act, and
for some other reason put off supplying electricity to
the plaintiff. As a result on the August 27, 1920, the
plaintifl filed the present suit, in which he prayed for
an order directing the defendant Company to transfer
the connection No. 206 from one house to another
house mentioned in the plaint.

The Company pleaded in defence that the suit was
not maintainable, among other things, on the ground
that no requisition as required by the Act was made.
Soon after this plea was taken, it appears that the

 plaintiff submitted a requisition ag required by

elause VT of the Schedule. But the contentions of the
parties with reference to this requisition were not
made the subject matter of any issues in the trial Court
at the hearing. The suit proceeded on the original
cause of action, and the first question that the trial
Court applied its mind to was whether the requisition
in writing was necessary before the plaintiff could
have a new connection in lien of the old one. The
trial Court decided that point against the plaintiff,
and dismissed the suit directing each party to bear hig
own costs.

The plaintiff appealed from that decree, and in
appeal the same position whieh the plaintiff had taken
up in the trial Court was sought to be justified. But
the appellate Court was not satisfied as to the correct-
ness of ‘the plaintiff’s position, and accordingly dis-
missed the appeal. ‘
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The plaintiff has now appealed to this Court, and the
only guestion that arises on this appeal is whether the
requisition in writing as required by clause VI was
necessary in order to enable the plaintiff to claim the
supply which he wanted in respect of the new
premises.

There is no point in the memorandum of appeal, and
really no point has been raised before us as to the right
which the plaintiff may have on his requisition which
he made in October 1920. The question whether the
Company were justified in not complying with that
requisition as the present suit was pending, has not
been investigated in this suit, and, it is contended
by the defendant, that it is outside the scope of this
suit, Whatever the respective rights of the parties
may be with reference to that requisition, they must
be left tosbe determined, if they are not adjusted other~
wise, in a separate suit,

In this appeal we are concerned with the only
question which arvises, whether the requisition ag
required by clause VI was essential before the plaintiff
~eould claim a supply of electricity as of right. On that
point reference is made on behalf of the appellant to
section 22 of the Act, and it has been argued that
thougl a requisition may be necessary where a party
asks for supply in the first instance, it is not an esson-
tial condition for his claiming the supply as a substitute
for the existing supply that he should make such a
written requisition.

It is common ground that there is no provision
expressly for such transfer of supply of e'lectriciny from
one house to another, and, whenever a requisition is
made under the Act, it is for particular premises.
There is no express provision for the transfer of supplsa
from one place to another. The provisions of the Act, .
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indicate that when the plaintiff wanted the supply of
electricity for his new premises, he had to make a
requisition for that purpose under the Act. That
requisition he admittedly did not make before the suit.

It is urged, though I do not see how it can afford any
answer to the legal defence raised by the defendant,
that the practice of the Company was not to insist upon
such requisitions when the person concerned wanted
the transfer of such supply of electricity from one houge
to another. It istrue that the practice of the Company
was as stated by the plaintiff. It appears from the
purshis put in on behalf of the defendant, that the
Company had adopted that practice. But the practice
cannot alter the provisions of law, and the Company
was entitled, it seems to me, in this suit.to insist upon
the defence open to them, that the requisition as
required by paragraphs 4 and 5 of clause VI of the
Schedule to the Act was necessary. It may be rather
misleading and even unfair to an individual that the
Company should adopt such loose practice, and then
insist upon a written requisition as required by the Act,
when in fact about that time they supplied electricity
to some persons without such requisitions. The
propriety of such conduct is not a matter in issue in
this suit, and it is not necessary for me to say anything
more on that point, It is rather hard upon a person to
be told in effect that the Company would not insist on a
written requisition and when he insists upon his rights
to be told that the absence of such requisition creates a
difficulty in his way. It may be that by adopting that
line of conduct in some cases, there may be an estoppel
against the Company. But in the present case there is
no plea of estoppel put forward, and the point of
estoppel which was urged for the first time in the

District Court was disallowed. In the present case

there is no basis for the plea of estoppel and there was
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no issue on that point in the trial Court. The incon-
venience to a party resulting from such practice is not
an answer to the plea that a written requisition is
necessary. As I have said we are not concerned in this
case with the rights of the parties on the requisition
put in after the suit was filed.

I would confirm the decree of the lower appellate
Court and dismiss the appeal with costs.

FawceTT, J..—I concur. There are no doubt some
equities in favour of the plaintiff, arising out of the
correspondence between the parties prior to the suit,
and the practice of the Company in not insisting on
written requisitions. But equities cannot prevail
against the express terms of the Statute, and that seems
10 me to be a complete answer to the contention of the
plaintiff in the plaint that he was entitled to a supply
for the new premises without any written requisition of
the kind in question. The two lower Courts have, in
my opinion, rightly decided that question; and, as that
is the main basis of the plaintiff’s suit, I think we can
only dismiss his appeal with costs.

Decree confirmed.
J. G. R.

APPELLATE CIVIL.

Before Sir Lallubhai Shak, Kt., Adcting Chief Justice, and
Mr. Justice Kincaid.

MANJAYA SANNAYA SHANBHAG AND ANOTHER (ORIGINAL PLAINTIFFS),
APPELLANTS ». SHESHGIRI SHAMBHULING UPADHYA ANp OTHERS
(oR161¥AL DerENDANTS), RESPONDENTS®. '

Hindu Law—Widow's estate—Surrender—Surrender must be to the whole
body of reversioners of the same degree.

® Secend Appeal No. 872 of 1922.
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