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Before Mr. Justice Fawcett and Mr. Justice Miri:a.

S I T P D U  D A U L A T S I N G  D A J I  P A T I L  a n d  o t h b e s  ( o e i g i n a l  D E C i i E E -  1 9 2 8

h o l d e r s ) ,  A p p e l l a n t s  v . S A K H A E A M  E A M J I  a l i a s  D A T J L A T  E A M J I  l ^ e h n i a r y  U ) 

( o r i g i n a l  j t i d g m b n t - d e b t o b ) ,  E e s p o n d e n t . *

Indian Limitation Act {IX of 19QS), section "/— Joint Hindu family—Decree—
Execution—-Minority of one of memhers of fa7}iily— Minority icill not prevent 
time running against all members— Manager can give valid discharge in- 
execution without concurrence of minor members.
Uuclei- section 7 of the Indian Limitation Act, 1908, a, manager oi? a joinfc 

Hindu family can give a valid discharge without the concurrence of the minor 
members of the family in the case .of an application to execute a decree, just 
as he can in the case of a suit, and the mere fact that one of the members 
H a minor v»iil not prevent time running against all the members of the 
family.

Bapu Tatya v. Bala Bavjî '̂> and Rati Ram v. Niadar, '̂‘'> followed.
Manchand PanacJiand v. Kesari*-̂ '> and Govindram v. fatia,̂ '̂ '> disapproved.
Seshan v. Rajagopalâ ^̂  and Huchrao Timmaji v. Bhimrao Gurnrao^ ’̂^

Ti/ferred to.

Second A ppeal against the decision of B. E. Sane,
Assistant Judge at Dhulia, confirming the decree passed 
by V. V. Pataskar, First Class Subordinate Judge o f 
Jalgaon.

Proceedings in execution.
On March 3, 1913, the appellants-plaintiffs obtained 

an instalment decree against one Ramji for the recovery 
of Es. 2,569. The appellants Supdu (No. 1), Eajaram 
(No. 2) and Bhaurao (No. 3) were minors and were repre­
sented by appellant No. 4, Mansing, as their next friend.
All the appellants were members of a joint Hindu family 
with Mansing as the manager. In execution of the 
decree, Darkhast No. 530 of 1916 was filed on March 
27,1916. The second application was made on September 
8, 1921, for the recovery of the last five instalments 
which fell due in January o f each of the five years from 
1917 to 1921. The appellants alleged that the application

*i=Secoiid Appeal No. 493 of 1926.
‘1) (1920) 45 Bom. 446. (1895) 20 Bom. 383.
<a) (1919) 41 All. 436. (igsg) 13 Mad, 236.
(3> (1910) 34 Bom. 672. <e' (1917) 42 Bom. 277.
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1928 was in time as Bhaiirao (No. 3) who was a minor at the 
date of the decree attained majority on January 15,
1920.

The deieiidajit, jndgment-delsto}*, did not a]>pear 
though served with notice un<ier Order X X I, Rule 22, 
Civil Procedure Code, 1908.

The Subordinate Judge found tha.t n,|)pellant No. 4, 
]\ia.nsing, a?; the majui^er of the a])|)e]lant\q joint family, 
was competent to give a, vaJid discharge without the 
concurrence o f the minor ap|)e11a.nt No. I], Bhaiirao, the 
iufstalments which fell due in 1917 and 191R were time 
barred. He, therefore, ordered tluxt the execution should 
proceed for the recovery of the remaining three 
instalments.

On appeal, the Assistant Judge, relying on the 
decisions in Ba-pu Tatya v. Bala Ra/tyji (45 P>om,. 446) and 
Rati Ram v. Niadar (41 All. 485) dismissed the appeal.

The p].a.intift‘s-decree-holders appealed to the High 
Court.

P. B. SJmigne, for the a.ppellants.
P. V. Kane, for the respondent'ri,
Fawcett, J. :— The Assistant Judge has fully and 

carefully considered the point whether the appellant 
No. 3, who was a minor af the date o f the application 
for execution made in 1916, can avail himself of his 
minority so as to bring the application o f September 8,
1921, within the period of limita.tion allowed by law. 
He has followed the view taken in Rati Ram v. Niadar̂ '  ̂
and Bu'p% Tatya v. Bala Ravji,'-“̂  as opposed to the view 
taken in Gomndmm v. Tatia,̂ '"̂  Mamhand Panachand v. 
Kesarf'^ and similar decisions. In our opinion the 
language of section 7 of the Indian Limitation Act of

(1919) 41 All. 4:35.
<» (1920) 45 Bom. 446,

(189D) 20 Bom. 883.
(1910) 34 Bom. 072.



VOL. L II BOMBAY SERIES 443

1908 does make a change in what was held to be the law 
tinder the corresponding section 8 of the Indian 
Limitation Act of 1877. The observation of Scott C.J. 
in Manchand Panachand v. Kesari^^  ̂ to the contrary is 
a decision o f a single Judge not binding upon us, 
whereas the view taken in Bapu Tatya v. Bala 
Ravjî ^̂  was that o f a Division Bench and is, in our 
opinion, correct. Section 8 o f the Act of 1877 used the 
words “ joint creditors or claimants/' and it was held 
in Seshan v. Rajagoî ala,̂ '̂  ̂ that these words did not 
include execution creditors. This was because a joint 
decree-holder under certain provisions o f the Code of 
Civil Procedure could not give a valid discharge o f the 
decretal debt without a supplementary authority or act 
of the Court executing the decree, whereas “ section 8 
applies only to those cases in which this act of the adult 
joint owner is 'per se a valid discharge.”  In other words, 
it was held that the case of one of joint decree-holders 
applying to execute a decree could never fall under 
section 8. But the Legislature has clearly shown its 
dissent from this viev/ by expressly including in 
section 7 of the Act of 1908 the case of one of several 
persons jointly entitled to make an application for the 
execution of a decree/’ and putting this on the same 
footing as one of several persons jointly entitled to 
institute a suit. We may refer also to the remarks in 
D'uraiswami Sastrial v. Yenkatarama as to
the change made by the Legislature in 1908. As the 
law* now stands, the manager of a joint Hindu family 
can give a valid discharge without the concurrence of 
the minor members of the family in the case of an 
application to execute a decree, just as he can in the 
case of a suit (cf. Huchrao Timmaji v. BMmrao 
Gururciô ^̂ ), and the mere fact that one o f the members

SuPDcr
D al' latsin g

V .Sakhabam
R amji

1928

(1910) 34 Bom. 672.
(1920) 45 Bom. 446.

(1889) 13 Mad. 236 at pp. 239-240.
(1911) 21 M. L. J. 1088.

(1917) 42 Bom. 277.
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1928 " is a minor will not prevent time running against all the
members of the family. We, therefore, dismiss the 
appeal with costs.

M irza, J. :— I con,Giir.
Decree confirmed.

J. G. B.
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Before Mr. Jiustice Fnivcctt and Mr. Jiisticc Mirza.

K R I S H N A T i A O  A M B A D A S  - P I M P L A D K A E  J A H A G I E D A E  ( o n i G i N A L  

t t R V E N n A N 'i  : i ) ,  A r P E iL i .A N T  V . K l i l S i m A K A O  E A G H U N A T H  T A L B K A E ,  

A N D  O T H E R S  (O R IQ IN A r j P L A I N T I F F S  1 A N D  2 A N D  D E F E N D A N T  2),, 
E b s p o n d t j n t s . ’'''-

Cioil FrQcednre, Code (Act V of 1908), section 47— Order refusing to alter 
valuation in proclamation of sale or to adjoivrn sale— Order ?iot appealable.

An order rehiaiiig to all;or tJie ■valuation of the property as entered in a 
procliunation oi' Bale or to ailjoum tlie Halo in. order to have a fiirtlior inquiry 
as to its value ia not ap|)ealable under Heciiou 47 ol' (lie Civil I ’ruciMlurcj 
Code, 1908.

Sivagmni AoJii v. Snhrahmania Ayijar,^^^ relied on.
Deoki Nuiidan Sriujli v. Bansi SinffhP'> ; AjudMa Prafiad v. Oopi Nath '̂''>; 

Deokiyianrlan Singh v. Baja' L hakem ar Prasad Naruiii Singh'-'''> ; Satiroidra 
ISIath Mitra v. Mritimjay Banarjii’̂ ;̂ Ranumathnn Ghettiar v. VeiikatacludUm 
Qhettiar^^'^Kaveribai Avinial v. Mehia ff! and Lanka Hama Naidii. v.
Lanka Ra77iakrishna Naidii , refex’red to.

E i b s t  Appeal against the decision of R. B. Khangaon- 
kar, First Class Subordinate Judge at Nasik.

In Darkhast No. 605 of 1925, the defendant No. 1 
made an application on September 25, 1926, to the Court 
complaining of certain irregularities in the proclamation 
o f sale issued by the Court, namely, that the mention
of the area and assessment of the Jahagir village and 
the statement that the village would be sold in four lots 
would not he sufficient for the general public to ascertain 
how those lots were made by the Court; that the words

*First Appeal No. 441 of 192G.
(1903) 27 Mad. 2S9. n (>20) 5 Pat, L. J. 270.
(1911) 16 W. K. 124. ffl) (I9.2f3) 44 m, L. J. 599.

«> (1917) 39 All 4:15. (1923) 4G M. L. J. 71.
(1916) 2 Pat. L. J. 13. (19'23) 4G ]\L'. L. J. 19‘J.


