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CIVIL EiEVISION.

Before Mr, Justice Mad-gavhar and Mr, Jtistico Wild,

1929 AHMED SULEMAN DINANATH, Appwcant v . TH.lfl M:UNKri:i>AL COM- 
November 7. M ISSIW ER FOE THE CITY OP J30MBAY, Oni’ONKNT.*

City of Bombay Municvpal Act (Bom, Act TII of 1888) sextion St9—-Civil
Piocedurc Code (Act V of 1908), section .1/5— Taxation— Deoliion of the
Chief Judge of the Small Causes Court at Bombay-—Mevision— High Court.
The Chief Judge of tlie Small Causea Gonrl., Bo)iih;.i,y, iuiiiing under Bectioii 219 

of the City of 'Bombay Municipal Act, .1.888, in not n Oonrt but a persona 
designata and the High Court has, therefore, no juriadictioii twder accHon 115 
of the Civil Procediu'e Code, 190S, to intet'lVire with his (hieision.

Navallcar v. Sarojini Naidu^’ ;̂ BliaMiankar v. The Munifiipal Corpora
tion of J i o m h a y a n d  Balaji Sakharam v. Merwanji N o w r o j i relied on.

C i v i l  Eevis.ion AppIica.tio.ii for Hett'ing aside the orde,r, 
passed by Iv. M. Ja,veri, Cliie'f rfiidge of tlie Court of 
Small Caiivses at Bombay.

The petitioner was the owner of the stables for 
buffaloes situate at Haines Road, Bombay. Tlie |:.>eti~ 
tioner realized ,Rs. 4 per month for eacli stall for stabling 
buffaloes. The Municipality assessed the petitioner at 
Rs. 7 per month for each stall for the year 1928-29 
thong'll the actual rent was Rs. 4 per month.

The petitioner, therefore, preferred an appeal to the 
Chief Judge of the Bomba,y Small Causes Court against 
the said assessment' under section 217 of the City of 
Bombay Municipal Act, 1888.

The Chief Judge confirmed the a,s&essm€nt at Rs. 7 pe.i' 
month and dismissed the a p peal.

The petitioner applied to the High Court.
O'Gorman, with M',essrs. (JIiHtms, Kmiga amd 

MamgaonwaUa, toY the applicant.
Sir Jomshed Kanga, Advocate General, with 

Messrs. Crawford Bayley & Co., for the opponent.
*Ci-vil HeviBion, Application No. 351 of 1928 {with Civil Rovinion Application 

iN'o 420 of 1928).
(1923) 25 Bom. L, K. 463. ^  (1907) Bl Bom. COi at p. 609

(1895) 21 Bom. 279,



Madgavkar, J. —This is an application in revisio'F:̂  1929 .
by, the petitioner Ahmed Suleman Dinanath against the ahmk»
order of the Chief Judge of the Small Causes Court,
Bombay, under section 219 of the City of Bombay 
Municipal Act III of 1888 maintaining the assessment bombat
on certain buffalo stables by the Municipal assessor and 
disallowing He. 1 per stable which the petitioner claimed 
in addition as expenditure for cleaning each stable.

A  preliminary objection as to jurisdiction is raised by 
the learned Advocate General for the respondent, the 
Municipal Commissioner for the City of Bombay, on 
the ground that the Gliief Judge is not a Court but a 
versona desianata and his order under section 219, 
clause f3) is final. It is contended for the petitioner 
that whatever the case in rê j;ard to orders in election 
petitions under section S3, clause (3), where the Chief 
Judge’s order is conclusive, orders under section 219 are 
not 6 0 ; and the question is in relation to a municipal tax, 
that is, a debt due from the subject and the presumption 
should be in favour of the subject in the Civil Courts; 
and the word conclusive ” does not debar sucE remedy 
under section. 115 of the Code of Civil Procedure.

Even in England with the remedy of the subject by 
way of petition of right or mandamus, niueli less in 
India, can. it be assumed that the subject has a remedy 
in the Courts in every case of allesared excessive taxation.
To take the most important heads, for instance, such 
as agricultural assessment or income-tax, in tKe former 
case, the remedy is absolutely barred by enaGtmerits such 
as the Revenue Jurisdiction Act, and in the latter case 
except on a reference by the Commissioner equally so.
Under section 219 the Chief Judge does not function 
as a Court any more than he does under section 33. On 
the contrary the express enactment of section 2 in 
Act X II of 1888 enabling the Chief Judge to refer
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1929' questions of law or usage or constriictioii independently 
am> of such power of reference under tlie Small Causes 
Stjmmas Qouj-i;, _4ct, appears to show tlia,t under section 219 as in 

:.̂ MoirioiPAL section 33 lie is a, 'persona designata m\(l not a, Goii,rt. 
°bombat And, if so, on the ratio decidendi of the decisions of this

■ mai^arJ, Court such SiS Baldji Sfikharam v. Merwanji Nowroji,^'' 
BhaishmiJcar v. The Municipal Corporation of Bombay, 
Namlkar v. Sarojini it appears to us that
this Court ha,s no jurisdiction to ..entertain the 
present application. A simila,r view has been taken in 
regard to the |:)owers of tliis Court in respect of the 
action of a Collector under section 18 of the Land 
xALcquisition Act in Ba!,hrishna Daji v. The Collector, 
Bombay S'ulrurhan,̂ ’̂  ̂ *‘;ind of a District ’Be[;p‘strar in 
Madras in Mcma-vala G-onndan v. Kuirifira/ppâ . Reddp,̂ ^̂  

: The m,ain question, namely, the nniount of jissessment 
and of the reasonahle rent, is essentially a question of 
fact. The singie error pointed out is a reference by the 
learned Chief Judge to the evidence of Mr. Blair in the 
previous case. The error is obviously at the most one 
of procedure and not affecting jurisdiction.

For these reasons we allow the preliminary objection 
that this application does not lie. We dismiss botli the 
applications with costs.

M:n.le diseharffed.
J . O'. B .

(1895) 21 Bom. 279. ■ (1923) 2?i Bom. I.. R. 4(5?!.
« ) (1907) 31 B oto. 604: at p. GOl). (192B d? B nm . flOS),

«) (1007) 30 B'M. ; m

APPELLATE CIVIL.
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Before Sir Amherson Marten, K t,, Chief Justice, and Mr. .hmftce Fathir. 
1929 GOVIFJD NAEAYAN KAKADT’ (OEXGiNAri Opponen'X' No. 5), ArP3jr.r,ANT v. 

Wocember 20. BAISTGNATH GOPAL EAJOPABHYE, LiQtnDATOB of 'xnii Sn:oj.Ai'uii ;Bank,
------- : IjIMITED (In LIQUIDATION), (OBIOHJAI, A.M'I-,T0AN’J’) , E rhI'ONIJBNT.'!-

i fndian Gom^ {VII of 191B), sections 9M and P M -A p p lica tio ii hij
liquidator agaimt directors and agenis of a. hank— Director— IIvi duties and 
MaMIMy neAjligenGe and misfeamnec— Wilftd act, neglect, or
'̂ITirst Appeal No. 61 of 1926 from the decision of I). I). DiBfricI;

Judge of Sliolapur, in Miscellaneous Application No. 87 of HI20.


